Invitation to Negotiate (ITN) No. XXX
FOR

COMPRESSED NATURAL GAS
PRE-PROPOSAL CONFERENCE TO BE HELD:

, 2013 at _ :00 AM (local time)
111 NW 1% Street, 13" Floor, Conf. Rm. __, Miami, Florid

ISSUED BY MIAMI-DADE COUNTY:
Internal Services Department, Procurement Manage
for
Miami-Dade Transit

COUNTY CONTACT FOR THI
Name and Title: Jesus Lee, Procure
Address: 111 NW 1% Street, Suite 1
Telephone: (305)
E-mail: FJL@miami

The Clerk of the Board b
the Board is closed on hgli

>"Board prior to the proposal submittal deadline shall be

nding all proposals received and time stamped by the Clerk

e evaluated by the procuring department in consultation with

whether the proposal will be accepted as timely. Proposals will be opened
sponsibility for submitting a proposal on or before the stated time and

he Proposer. The County will in no way be responsible for delays

y other occurrence. All expenses involved with the preparation and

portion of a previous
version of the proposa

Requests for additiopal information or inquiries must be made in writing and received by the County’s contact person
for this Solicitation. The County will issue responses to inquiries and any changes to this Solicitation it deems
necessary in written addenda issued prior to the proposal due date. Proposers who obtain copies of this Solicitation
from sources other than the County’s Internal Services Department website at www.miamidade.gov/dpm or the
Vendor Assistance Unit risk the possibility of not receiving addenda and are solely responsible for those risks.
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1.0 PROJECT OVERVIEW AND GENERAL TERMS AND CONDITIONS

1.1 Introduction

Miami-Dade County, hereinafter referred to as the County, as represented by Miami-Dade Transit (MDT) is
soliciting proposals to develop public private partnership that allows MDT to usejyCompressed Natural Gas
(CNQG) in its fleet. This partnership includes the following:

a. Design, build, operate and maintain fuel / service stations (station
CNG

b. Upgrade of MDT’s maintenance facilities

c. Purchase/Lease of buses

d. Possible Revenue by selling CNG to third parties

ith an option to purchase

The anticipated schedule for this Solicitation is as follows:

Solicitation issued:

Pre-Proposal Conference: See front cover for date mended but
not mandatory. If you materials in
accessible format for thi dinator at (305)

Deadline for receipt of questions:
Proposal due date:

Evaluation process:

Projected award date:

1.2 Definitions
The following words and expressions used in this Soli
clear from the context that ang peaning is intended:
1. The word “Contractor” g p

result of this Solicitatig
. al subdivision of the State of Florida.
3. The word “Propose organization, as stated on Form A-1, submitting a

response to this Sol

4. The words * f this Solicitation, which details the work to be performed
5 Invitation to Negotiate (ITN) document, and all associated addenda
6 rson, firm, entity or organization, other than the employees of the
ractor to furnish labor, or labor and materials, in connection with the
ctly or indirectly, on behalf of the Contractor.
7. , “Program”, or “Project” to mean all matters and things that will be required to
in accordance with the Scope of Work and the terms and conditions of this
Solicitation.
1.3 General Propos

The County may, atfitS'Sole and absolute discretion, reject any and all or parts of any or all responses; accept
parts of any and all fesponses; further negotiate project scope and fees; postpone or cancel at any time this
Solicitation process; or waive any irregularities in this Solicitation or in the responses received as a result of
this process. A proposal shall be the Proposer’s firm commitment to provide the goods and services solicited
in the manner requested in the Solicitation and described in the proposal. In the event that a Proposer wishes
to take an exception to any of the terms of this Solicitation, the Proposer shall clearly indicate the exception in
its proposal. No exception shall be taken where the Solicitation specifically states that exceptions may not be
taken. Further, no exception shall be allowed that, in the County’s sole discretion, constitutes a material

2
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deviation from the requirements of the Solicitation. Proposals taking such exceptions may, in the County’s sole
discretion, be deemed nonresponsive. The County reserves the right to request and evaluate additional
information from any respondent regarding respondent’s responsibility after the submission deadline as the
County deems necessary.

Proposals shall be irrevocable until contract award unless the proposal is withdrawn. A proposal may be
withdrawn in writing only, addressed to the County contact person for this Solicitation, prior to the proposal due
date or upon the expiration of 180 calendar days after the opening of proposals.

Proposers are hereby notified that all information submitted as part of, or in support of proposals will be
available for public inspection after opening of proposals, in compliance with Chapter 119, Florida Statutes,
popularly known as the "Public Record Law”. The Proposer shall not submit nformation in response to
this Solicitation which the Proposer considers to be a trade secret, proprietar onfidential. The submission
of any information to the County in connection with this Solicitation shal med conclusively to be a
waiver of any trade secret or other protection, which would otherwise be o Proposer. In the event
that the Proposer submits information to the County in violation of thi either inadvertently or
tial, the County may,
in its sole discretion, either (a) communicate with the Proposer j tain the Proposer’s
written withdrawal of the confidentiality restriction or (b) ende information to the
Proposer as quickly as possible, and if appropriate, ev l. Under no
circumstances shall the County request the withdrawal of thg con iali iction i mmunication
would in the County’s sole discretion give to such Proposer a roposers. The
redaction or return of information pursuant to this clause may

Any Proposer who, at the time of proposal subglisSion, is i [ ing bankruptcy as a debtor, or in
a reorganization, liquidation, or dissolution pro€eed ' has been appointed over all or
a substantial portion of the property of the Pt@pose or any state insolvency law,
may be found non-responsible. To requestia [ and/or administrative order
cited in this Solicitation, the Proposer must co 75-5126.

1.4  Cone of Silence
Pursuant to Section 2-11.1 iami “Cone of Silence” is imposed
upon each RFP or RFQ afte ement and termlna s at the time a wrltten recommendatlon is issued.
The Cone of Silence

» potential Propos
mcludlng but no [ L la and the County Mayor’s staff, County Commissioners or

. i i ofiders, lobbyists or consultants, any member of the County’s
Commissioners or their respective staffs and any member of the

. [ with the staff of the Vendor Assistance Unit, the responsible Contracting Officer,

the solicitatiog

= oral communieations at pre-proposal conferences, oral presentations before selection committees,
contract negotiations during any duly noticed public meeting, public presentations made to the Board of
County Commissioners during any duly noticed public meeting; or

= communications in writing at any time with any county employees, official or member of the Board of

County Commissioners unless specifically prohibited by the applicable RFP or RFQ documents.
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When the Cone of Silence is in effect, all potential vendors, service providers, bidders, lobbyists and
consultants shall file a copy of any written correspondence concerning the particular RFP or RFQ with the
Clerk of the Board, which shall be made available to any person upon request. The County shall respond in
writing (if County deems a response necessary) and file a copy with the Clerk of the Board, which shall be
made available to any person upon request. Written communications may be in the form of e-mail, with a copy
to the Clerk of the Board at clerkbcc@miamidade.gov.

1.5 Public Entity Crimes
Pursuant to Paragraph 2(a) of Section 287.133, Florida Statutes, a person or affiliaté who has been placed on
the convicted vendor list following a conviction for a public entity crime may submit a proposal for a
contract to provide any goods or services to a public entity; may not submit a osal on a contract with a
public entity for the construction or repair of a public building or public wor. y not submit proposals on
leases of real property to a public entity; may not be awarded or perfor as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and, nsact business with any
public entity in excess of the threshold amount provided in Section ory Two for a period of
thirty-six (36) months from the date of being placed on the convicte

1.6 Lobbyist Contingency Fees
a) In accordance with Section 2-11.1(s) of the Code of Mia
may, in whole or in part, pay, give or agree to pay or givéa co ency4ee to another

County, after May, 2003, no person
n. No person

b) A contingency fee is a fee, bonus, com

dependent on or in any way contingent up dification of: 1) any ordinance,
ision or recommendation of the
County Mayor or any County board or gommittee; or recommendation of any
County personnel during the time perio@ of th ess regarding such action,
decision or recommendation which forese or reviewed by the County Commission or a

County board or committee.

In accordance with Sectiogf2 Dade County, where two (2) or more related parties
as defined herein, each sal for any contractjisuch proposals shall be presumed to be collusive
The foregoing presump ) entation of evidence as to the extent of ownership,
control and managemeni L aration and submittal of such proposals. Related

hich have a direct or indirect ownership interest in
parent company or the principals thereof of one Proposer
est in another Proposer for the same contract. Proposals found to be
have been found to have engaged in collusion may be considered
ebarred, and any contract resulting from collusive bidding may be

Stated Goal for pa
explanations, and i

2.0 ScoPE oF WORK

| 4
See Attachment 1
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3.0 RESPONSE REQUIREMENTS

3.1 Submittal Requirements

In response to this Solicitation, Proposer should return the entire completed Proposal Submission
Package (see Attachment 2). Proposers should carefully follow the format and instructions outlined therein.
All documents and information must be fully completed and signed as required.

The proposal shall be written in sufficient detail to permit the County to conduct a
proposed services. However, overly elaborate responses are not requested or desi

aningful evaluation of the
d.

4.0 SOLICITATION PROCESS

4.1 Invitation to Neqgotiate

For the purposes of obtaining proposals from interested parii
Negotiate (ITN) process as described below. The ITN proces
(RFP) process in that it provides for more flexibility, and reddce
proposals process without eliminating competitiveness.

ing an Invitation to
est for Proposals

rtain restrictions inherent ig a request for

4.2 ITN Process

The ITN process is comprised of two steps.

Step 1: INITIAL PROPOSAL

Proposals will first be reviewed by a Tech
Department. The TAC will submit its findings tG
County and other technical stg

aired by Internal Services
e TAC will be comprised of
ill be available to the SC
prised of ounty Officials. The SC will
ill take into consideration the findings of TAC. SC

he SC will be co
evaluate and rank propos, eria listed below and

The criteria are itemizedWi i Oof a maximum total of four hundred (400) points per SC
member.

Points
100
100
proach/overall plan to providing the services
requestediin this Solicitation 200
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Step 2: FINAL PROPOSAL

For this step, the County will seek proposals only from proposers who remain in consideration after completion
of Step 1. Proposals will first be reviewed by the TAC who will submit its findings and detailed technical report
to the SC. The SC will evaluate the proposals and take into consideration the findings of TAC to give
recommendation(s) to the Mayor for negotiations. SC may request oral presentations (See Section 4.4 below)
prior to making this recommendation to the Mayor.

The proposals will be evaluated based on the criterion below:

Criterion
Proposer’s detailed approach, resources, implementation, financial strength,
the proposed term.

ity and pricing/financing for

4.3 Review of Proposals for Responsiveness (Applies to both steps)
Each proposal will be reviewed to determine if the proposal is r
outlined in this Solicitation. A responsive proposal is one whic
includes all documentation, is submitted in the format outline
has the appropriate signatures as required on each documen
result in the proposal being deemed non-responsive.

ission requirements
of this Solicitation,
submission, and
irements may

4.4 Oral Presentations
Upon completion of the evaluation as indicatg
presentation. (See Form A-2 regarding registg

ay choose to conduct an oral
r oral presentations.)

4.5 Negotiations

to Step 2 above), without
a monetary and technical

The County may award a contract on the b
discussions. Therefore, each offer should contai

standpoint.
The SC will evaluate and ation to the County Mayor or designee with their
recommendation. The @Ot or designee will determine with which Proposer(s) the County shall
negotiate. The County Mayo [ [ is€retion, may direct negotiations with one Proposer,
negotiations with multiple Prof g best and final offers. In any event the County
ipley Proposers and/or requests best and final offers, the
t to price.

ations and may, at the County Mayor’s or designee’s discretion,
. This process may continue until a contract acceptable to the
all proposals are rejected. No Proposer shall have any rights against the County
br termination thereof.

. erning any prior or pending litigation, either civil or criminal, involving a
agency or which may affect the performance of the services to be rendered herein, in

roposer, any of its employees or subcontractors is or has been involved within the last

governme
which the
three years.

e Collusion Affidavit, in accordance with Sections 2-8.1.1 of the Miami-Dade County Code. (If a
Proposer fails to submit the required Collusion Affidavit, said Proposer shall be ineligible for award.)

A notarized signed letter from FGT stating the capacity available to the proposer shall be provided by the
Proposer(s) recommended for negotiations.
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4.6 Contract Award

Any contract, resulting from this Solicitation, will be submitted to the County Mayor or designee for approval.
All Proposers will be notified in writing when the County Mayor or designee makes an award recommendation.
The Contract award, if any, shall be made to the Proposer whose proposal shall be deemed by the County to
be in the best interest of the County. Notwithstanding the rights of protest listed below, the County's decision
of whether to make the award and to which Proposer shall be final.

4.7 Rights of Protest
A recommendation for contract award or rejection of all proposals may be protested by a Proposer in

accordance with the procedures contained in Sections 2-8.3 and 2-8.4 of the Coupgty Code, as amended, and
as established in Implementing Order No. 3-21.

5.0 TERMS AND CONDITIONS

The anticipated form of agreement is attached. The terms and [ elow are of special
note and can be found in their entirety in the agreement:

a) Vendor Registration

Prior to being recommended for award, the Proposer shall ¢
Package. Effective June 1, 2008, the new Vendor Registrati
(Affidavit form), must be completed. The Vendor egistration uding all affidavits can be obtained
by downloading from the website at http:// iami ~_regi i
Vendor Assistance Unit at 111 N.W. 1st Strg recommended Proposer shall
affirm that all information submitted with its Vendor [ nt, complete and accurate, at
the time they submitted a response to the Solicitati C of Vendor Affidavit form.

b) Insurance Requirements
The Contractor shall furnish to the County, Interhal Ser
prior to the commencement work under any ag
insurance coverage has be that meets the stat

ent Management Division,
of Insurance which indicate

obta

6.0 ATTACHMENTS

idavits/Acknowledgements A-2 through A-6

dministration Affidavits
g/Action Requirements

Attachment A: MDT
Coun

dot and 60-Foot Coach Specifications (Specifications are subject to change by the
his attachment is for informational purposes only.)
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HMENT 1
Q Scope of Services
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ATTACHMENT 1
Scope of Servi

Miami-Dade County, hereinafter referred to as the County, as it (MDT)
is soliciting proposals to develop a public private partnership fthat Natural Gas

a ations) with an option to purchase
b.
C.
d.
MDT desires a complete “turnkey” and cost effé plepdent this partnership. The ultimate goal

upgrade MDT’s maintenahe iliti buses, purchase / lease of up to 300 buses and
possible revenue by sel

1. Provide for all g ungtieral fueling and servicing station to service up to 300
des all natural gas and electrical utility infrastructure
erground transmission lines, all electrical work, modification of existing
orough inspection of the facilities (maintenance and fueling) and

entral facility will be followed by the conversion of two other MDT bus facilities at
the Coral Wa North East bus divisions. Similar work is anticipated for those two additional
facilities. It ig cipated that the completion of the two other facilities will coincide with receipt of new
CNG buses (see #4 below for additional information) to replace older diesel buses as determined by
FTA bus retirement eligibility guidelines (see MDT Chart No. 1).

3. Design, build, operate, and maintain natural gas fueling stations on MDT property that will meet present
and future bus fleet CNG fueling requirements and modify existing buildings and equipment to comply
with applicable codes and regulations. Evaluate and implement applicable best practices from the EPA
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Natural Gas Star Program, to minimize loss of product and associated methane emissions
(http://www.epa.gov/gasstar/tools/recommended.html). The County may purchase CNG from the
awarded Proposer or may purchase from other sources.

4. Purchase or Lease new CNG powered transit buses, per MDT specifications, for MDT to operate in
revenue service.

5. Provide electrically powered compression system with sufficient number of @mpressors sized to meet
MDT fleet fueling requirements with high pressure gas lines with one compressor not in operation.

6. Provide back-up generator to fully power the compression system in event of loss of electrical

power.

10. At each fuel island install a 2,500 K, pump, plumbing and four
overhead hose reels, one at each traffic la ' iti ing for CNG engine oil hose

11. Install plumbing and overhead hose re and trapSmission fluid at each traffic
lane of each fuel island ep air and water also

12.
13.
14.

15. g [ pment, expendables, and incidentals to maintain the fuel facility. MDT

19. Ensure that all'equipment is installed in accordance to the manufacturer’s requirements.
20. Execute of the work not to impede MDT’s normal fueling and maintenance operations.

21. Pay for all federal, state and local permits, fees, and licenses necessary to complete the project

10
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MDT Chart 1 — MDT Bus Fleet Replacement Eligibility Schedule

ITN No. 000

Feb-13 358 Ju 5
Jan-14 56 | Jan-19 6
Jul-14 55 Jul-
Jan-15 66 | Jan-20 38
35
13
9
Jan-17 7| Jan-22 27
-7 ¥ 13 [\ g2 7 |
Jan-18 8| Jan-23 5
Total: 818
MDT Faciliti eta
Facility/Location Number | Primary | Number Stage Maximum | Total Stage DGE per Bus
of Buses | Fueling of Time per | Fill Time and Fuel — empty tank
Hours* Fueling Bus per Bus | Time per Bus
Lanes (1) (2 (3)
1+2=3
Central 0 & | 9 :00pm— | 4 1.5 min. 6.5 min 8 min 138 DGE
Facility 3:00am
3431 NW 31 Street
Miami, Florida 33142 8 hrs.
Coral Way Facility 7:00pm - | 4 1.5 min. 6.5 min 8 min 138 DGE
2775 SW 74 Avenue 3:00am
Miami, Florida 33155
8 hrs.
Northeast 264 7:00pm— | 4 1.5 min. 6.5 min 8 min 138 DGE
Facility 3:00am
360 NE 185 Street
Miami, Florida 33179 8 hrs.

11
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*Service Islands are open 24 hours, 365 days a year

Liguidated Damages
Liquidated damages in the amount of $300.00 per bus per day shall be paid by contractor to the County for

each bus not fueled due to any contractor’s system or performance failure.

%«{\

CHMENT 2
ROPOSAL SUBMISSION PACKAGE

)

12



Miami-Dade County, Florida ITN No. 000

ATTACHMENT
PROPOSAL SUBMISSI

(A) In response to the Step 1 of this Solicitation, Propgser PROPOSAL
SUBMISSION PACKAGE as follows:

1. Form A-1, Cover Page of Proposal and Affid

Form A-1: Complete and sign (by Propos i er who is legally authorized to
enter into a contractual relationship in the

Complete and sign the following forms:
Form A-3, Acknowledgement of Addend
Form A-6, Subcontractor/

2. Proposer Information
Complete following t

e in an electronic format (Word) by submitting a
for this Solicitation.

Complete and sig
Form A-2, Lopbyist Registration for Oral Presentations
Form A-3, Ackmowledgement of Addenda
Form A-5, Fair Subcontracting Policies
Form A-6, Subcontractor/Supplier Listing

lowing forms:

2. Federal Transit Administration Affidavits (See Attachment 7)

EXHIBIT FED-DB-1, Certification Regarding Debarment, Suspension, Ineligibility And Voluntary

13



Miami-Dade County, Florida ITN No. 000

Exclusion (Lower Tier Covered Transaction)

EXHIBIT FED-LB1, Lobbying Certification

EXHIBIT FED-BY2, Buy America Certificate of Compliance or Non-Compliance
EXHIBIT FED-DAA1, Certification of Performance of Safety-Sensitive Functions
Information for MDT Bidders List

Bus Testing

3. Disadvantage Business Enterprise (DBE) Forms (See Attachment 9)

4. Proposer Information (See Attachment 4)
Complete following the requirements therein.

Note: The Proposer Information document is available in an electro
written request via e-mail to the County contact person for this Solicitati

at (Word) by submitting a

(C) Submit (Applies to Both Steps)
¢ One original hardcopy format of complete Proposal iSSi e (12) copies

e A compact disc (CD) of the complete package (ex€e [ [
searchable document: pdf or word)

by the Proposal Due Date (see front cover of Solicitatio
follows:

Proposer’s Name
Proposer’s Address
Proposer’s Telephone Number

ITN No.:

STEP No:

ITN Title:

Proposal Due Date:

14
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ATTACHMENT 3

COVER PAGE DAVITS/ACKNOWLEDGEMENTS

15
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Form A-1

PROPOSER’S NAME (Name of firm, entity or organization):

FEDERAL EMPLOYER IDENTIFICATION NUMBER:

NAME AND TITLE OF PROPOSER’S CONTACT PERSON:

Name:

MAILING ADDRESS:

Street Address:

City, State, Zip:

TELEPHONE:
( )

PROPOSER’S ORGANL

Corporation Joint Venture

Other (Explain):

State Incorporated/Organized:

TIVITIES OTHER THAN WHAT THIS SOLICITATION REQUESTS FOR:

SUBCONTRACTORS OR SUBCONSULTANTS FOR THIS PROJECT:

LOCAL CERTIFIED E-DISABLED VETERAN BUSINESS ENTERPRISE:

A Local Certified Ser; sabled Veteran Business Enterprise is a firm that is a) a local business pursuant to Section 2-8.5 of the Code of
Miami-Dade County and”b) prior to proposal submittal is certified by the State of Florida Department of Management Services as a service-
disabled veteran busin€ss enterprise pursuant to Section 295.187 of the Florida Statutes. At the time of proposal submission, the Local Certified
Service-Disabled Veteran Business Enterprise must affirm in writing its compliance with the certification requirements of Section 295.187 of

the Florida Statutes and submit said affirmation and a copy of the actual certification along with the proposal submission.

0 Place a checkmark here only if affirming Proposer is a certified Local Certified Service-Disabled Veteran Business

Enterprise. A copy of the required certification must be submitted with the proposal.
CRIMINAL CONVICTION DISCLOSURE:

16
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Pursuant to Miami-Dade County Ordinance No. 94-34, any individual who has been convicted of a felony during the past ten years and any
corporation, partnership, joint venture or other legal entity having an officer, director, or executive who has been convicted of a felony during
the past ten years shall disclose this information prior to entering into a contract with or receiving funding from the County.

[] Place a checkmark here only if Proposer has such conviction to disclose.

Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List:

By executing this proposal through a duly authorized representative, the proposer certifies that the proposerhis not on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Se€for List, as those terms are used and
defined in sections 287.135 and 215.473 of the Florida Statutes. In the event that the proposer is unable t@|provide such certification but still
seeks to be considered for award of this solicitation, the proposer shall execute the proposal through a dulgfauthorized representative and shall
also initial this space: . In such event, the proposer shall furnish together with its proposa ly executed written explanation of
the facts supporting any exception to the requirement for certification that it claims under Section 28 of the Florida Statutes. The proposer
agrees to cooperate fully with the County in any investigation undertaken by the County to determ thether the claimed exception would be
applicable. The County shall have the right to terminate any contract resulting from this solicita gfault if the proposer is found to have
submitted a false certification or to have been placed on the Scrutinized Companies for Activi ist or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector List.

PROPOSER’S AUTHORIZED SIGNATURE
The undersigned hereby certifies that this proposal is submitted in

THE EXECUTION OF THIS FORM CONSTITUTES THE
BOUND BY THE TERMS OF ITS PROPOSAL. FA
BELOW BY AN AUTHORIZED REPRE
RESPONSIVE. THE COUNTY MAY, HOWE y

THAT INCLUDES AN EXECUTED DOCUMENT W
THE TERMS OF ITS OFFER.

THE PROPOSAL NON-
, ACCEPT ANY PROPOSAL
NDS THE PROPOSER TO

Signed By:

Print Name:

A-1 Rev. 7/29/11

17
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Form A-2
AFFIDAVIT OF MIAMI-DADE
LOBBYIST REGISTRATION FOR O ION

(1) ProjectTitle:
(2) Department:
(3) Proposer's Name:
Address:

Business Telephone: ( )

(4) List All Members of the Presentation Team Wh
NAME TITLE TEL. NO.

, Proposers who wish to address the county commission, county board or county committee
recommendations of County personnel regarding this solicitation in accordance with Section 2-
11.1(s) of the Code of Miami-DRé@de County MUST register with the Clerk of the Board and pay all applicable fees.

I do solemnly swear that@alF'the foregoing facts are true and correct and I have read or am familiar with the provisions of Section 2-
11.1(s) of the Code of Mifami-Dade County as amended.

Signature of Authorized Representative: Title:
STATE OF
COUNTY OF

18
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The foregoing instrument was acknowledged before me this

by ,a , who is personally known
(Individual, Officer, Partner or Agent) (Sole Proprietor, Corporation or Partnership)
to me or who has produced as identification and who did/did not take an oath.

(Signature of person taking acknowledgement)

(Name of Acknowledger typed, printed or stamped)

(Title or Rank) (Serial Number, if any)

Form A-3
ACKNOWLEDGEMENT

Instructions: Complete Part I or Part II, whichever is applicablel

PART I: Listed below are the dates of issue for each Addendum

Addendum #1, Dated

Addendum #2, Dated

Addendum #3, Dated

Addendum #4, Dated

Addendum #5, Dated

Addendum #6, Date

Addendum #7, Dat

Addendum#

eived in connection with this solicitation.

Authorized Signg Date:
Print Name: Title:
Firm Name:

19
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A-3 - Rev. 1/25/10

Form A-5

FAIR SUBCONTRACTIN
(Section 2-8.8 of the Miami-Dqde Co

FAIR SUBCONTRACTING PRACTICES

In compliance with Section 2-8.8 of the Miami-Dade de, the Proposer sub e following detailed statement of its

policies and procedures for awarding subcontracts:

Signature of AuthoriZz

Title:

Date:

Firm Name:

20
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&
Q@&

Form A-6 Rev. 2/13/01

21



FORM A-6

SUBCONTRACTOR/SUPPLIER LISTING
(Miami-Dade County Code Sections 2-8.1, 2-8.8 and 10-

Name of Proposer FEIN
In accordance with Sections 2-8.1, 2-8.8 and 10.34 of the Miami-Dade County Code, this form must be submitted as a conditi Il Proposers on County contracts for purchase of supplies,
materials or services, including professional services which involve expenditures of $100,000 or more, and all Proposers on h Trust construction contracts which involve expenditures
of $100,000 or more. The Proposers who is awarded this contract shall not change or substitute first tier subcontractors rtions of the contract work to be performed or materials
to be supplied from those identified, except upon written approval of the County. The Proposers should enter the wg heading of this form if no subcontractors or suppliers

hat time, the Proposer shall be obligated to

event that the recommended Proposer demonstrates to the County prior to award that the race, gender, andféthnic ation is n
; ior to final payment under the contract.

omes

Employee(s)
umber of male and female (Enter the number of male and
by race/ethnicity) female employees and the number
of employees by race/ethnicity)
. to be
Business Name and Address of Gender Gender Race/Ethnicity
First Tier Subcontractor/ Principal Owner - :
Subconsultant g, | =3 NENIRY
3 SE| 28s 5 2|2 |E|s3|28ss
= =S| EE< = M F = | 2| 8 HEE-EIE
z Eé 22; S §§EE§EEEO
4 < § 4 < 3
Principal Owner Employee(s)
(Enter the number of male and female (Enter the number of male and
owners by race/ethnicity) female employees and the number
of employees by race/ethnicity)
Business Name and Address of Gender Race/Ethnicity Gender Race/Ethnicity
First Tier Direct Supplier o = o =
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Mark here if race, gender a i i not available and will be provided at a later date. This data may be submitted to contracting department or on-
ine to the Small Business De ent of Regulatory and Economic Resources at http:/www.miamidade.gov/business/business-development-
contracts.asp. As a condition offi at, Proposershall provide subcontractor information on the Subcontractor Payment Report Sub 200 form which can be found
at http://www.miamidade.
I certify that the representations contained in th actor/Supplier listing are to the best of my knowledge true and accurate.
Print Title Date SUB 100 Rev.

Signature of Proposer
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PROPOSER INFORMATION



Attachment 4

Proposer Information
STEP 1

Proposer’s Experience, Qualifications, and Past Performance

1.

Describe the Proposer’s past performance and experience in CNG project and state the
number of years that the Proposer has been in existence, the current number of employees,
and the primary markets served.

Provide a detailed description of comparable contracts (similar in scope of work to those
requested herein) which the Proposer has either ongoing or completed within the past three
years. The description should identify for each project: (i) the client, (ii) description of work,
(iii) total dollar value of the contract, (iv) dates covering the term of the contract, (v) client
contact person and phone number, (vi) statement of whether Proposer was the prime
contractor or subcontractor, and (vii) the results of the project. Where possible, list and
describe those projects performed for government clients or similar size private entities
(excluding any work performed for the County).

List all contracts which the Proposer has performed for Miami-Dade County. The County
will review all contracts the Proposer has performed for the County in accordance with
Section 2-8.1(g) of the Miami-Dade County Code, which requires that “a Bidder's or
Proposer’s past performance on County Contracts be considered in the selection of
Consultants and Contractors for future County Contracts.” As such the Proposer must list
and describe all work performed for Miami-Dade County and include for each project: (i)
name of the County Department which administers or administered the contract, (ii)
description of work, (iii) total dollar value of the contract, (iv) dates covering the term of the
contract, (v) County contact person and phone number, (vi) statement of whether Proposer
was the prime contractor or subcontractor, and (vii) the results of the project.

Key Personnel and Subcontractors Performing Services

4.

Provide an organization chart showing all key personnel, including their titles, to be assigned
to this project. This chart must clearly identify the Proposer’s employees and those of the
subcontractors or subconsultants and shall include the functions to be performed by the key
personnel. Key personnel include all partners, managers, seniors and other professional
staff that will perform work and/or services in this project.

List the names and addresses of all first tier subcontractors, and describe the extent of work
to be performed by each first tier subcontractor. Describe the experience, qualifications and
other vital information, including relevant experience on previous similar projects, of the
subcontractors who will be assigned to this project.

Describe the experience, qualifications and other vital information, including relevant
experience on previous similar projects, of all key personnel, including those of
subcontractors, who will be assigned to this project.

Provide other detailed qualification information including licensing, certifications etc on all
key personnel who will be assigned to this project, including any key personnel of
subcontractors.

Proposed Approach/Overall Plan




8.

Provide a high-level description of proposer's offer and approach to successful
implementation of its offer. Proposals shall include sufficient details to allow the County to
perform a meaningful evaluation.

STEP 2

(The County reserves the right to amend the information requested below for Step 2. The
County will issue addendum/clarification to all Proposers remaining in consideration for this Step
(See Section 4.2 for ITN Process)).

Detailed Approach, Resources, Implementation, Financial Strength and Capacity

1.

Proposers are encouraged to ask all necessary questions and obtain as much information
as is available to assist them in presenting their proposal. The facilities are considered in “as
is” condition. Site plans, building documents, and other technical information may not be
available. Any such information that is available will be forwarded upon request via addenda
to this solicitation. The proposal shall include the project plan including concepts and
implementation for the Scope of Work as identified in Section 2.0 and for the items as listed
below

A. Fuel/ Service Stations: Design, build, operate, and maintain (DBOM) fuel / service stations
on MDT property that will meet present and future bus fleet CNG fueling and servicing
requirements. The plan shall address the following: Providing electrical equipment and
electricity, HVAC, plumbing, fire protection etc for the station, building of station, permitting,
environmental compliance, design/elevations, detailed equipment list with descriptions, etc.

B. Upgrade Maintenance Facilities: Inspect and upgrade as necessary the entire maintenance
facility at each location including all existing buildings, structures, and equipment to
determine any and all modifications required in order to meet all applicable codes and
regulations. Implement all required modifications in accordance with best industry
standards.

C. Bus Purchases/Leases: Describe financing and/or leasing options for the County for the
replacement of diesel buses with equivalent CNG vehicles as needed, with amortization
schedule(s).

D. Revenue Sharing for fueling for non-County vehicles. Describe the details, including
marketing and any potential contractual relationships with any public/private entities.

Describe Proposer's Team and approach to project organization and management,
including the responsibilities of Proposer’s management and staff personnel that will perform
work on this project.

Provide a project schedule (including phases) identifying specific key categories and
duration (include all phased approaches).

Provide details of plans to access any incentives (i.e. grants, rebates, tax credits, etc.)
available and how these will be utilized in the best interest of the County. Also, provide a
plan of action to monitor and access any future incentive that may become available during
the ensuing contract period and how these will be utilized so as to provide additional cost
savings to the County.

Provide a detailed plan for maintenance of stations to include unscheduled maintenance
and emergency response times for CNG infrastructure issues support.
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10.

11.

12.

13.

14.

15.

16.

Describe the proposed CNG fuel data collection system and its capabilities including ability
to distinguish between Miami Dade County fueling and non-County fueling and billing
requirements; it's ability to communicate fuel and vehicle data electronically with the existing
County fuel system in order to provide comprehensive auditable fuel data in a text d-limited
format per vehicle, hose, compressor, and gas company meter; and its ability to transfer fuel
data daily in an automated fashion with file transfer protocol (FTP)

Provide a Continuation of Operations Plan that outlines emergency procedures to ensure
continuity of CNG in the event of a crisis such as power failure, disruption of natural gas
supply from source to site or any other events that result in the disruption of CNG.

Describe the best practices that will be employed to minimize loss of product and associated
methane emissions from storage, distribution, and fueling practices. (EPA Natural Gas Star
Program http://www.epa.gov/gasstar/tools/recommended.html).

Provide a detailed safety plan — include emergency procedures, Hazardous Operation
(HAZOP) safety plan — include HAZOP recertification every four years, and a hurricane plan
for what you are proposing

Sourcing of CNG: Identify if Proposer wishes to use County contract or will use other resources
to source gas.

Describe in detail how the proposer will obtain the capacity required to support MDT’s fleet
of CNG buses via the Florida Gas Transmission line.

Describe the proposer’s current and near future commitments/projects that may impact their
financial resource, performance, capabilities to successfully complete the proposed work
herein.

Provide documentation proving Proposer’s financial strength and ability to provide start-up
operations and reasonable working capital to handle this project according to its proposal.
Such documentation may include its most recent certified financial statements as of a date
not earlier than the end of the Proposer’s preceding official tax accounting period, with a
statement in writing, signed by a duly authorized representative, stating that the present
financial condition is materially the same as that shown on the balance sheet and income
statement submitted, or with an explanation for a material change in the financial
situation. If certified financial statements are not available provide latest available financial
statements (balance sheet and income statement) and letters of credit availability from
accredited financial institutions, or other relevant documentation.

Provide proposer’s plan/vision regarding ownership of fuel/service stations.

Identify if Proposer has taken any exception to the terms of this Solicitation. If so, indicate
what alternative is being offered and the cost implications of the exception(s).

Pricing/Financing and Proposed Contract Term

Proposers are to specify contract term(s) (length of the contract) they propose to enter with the
County and include a detailed justification/rationale/explanation.
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These are the parameters pertaining to the pricing/financing strategy the County anticipates the
proposers will consider in preparation of pricing information to the County.

The proposer should take in consideration the number of gallons of diesel fuel currently utilized
by MDT and provide a plan to guarantee a minimum amount of diesel gallon equivalent CNG
fuel availability on a daily basis to ensure that County and MDT operations are not disrupted as
the ramp-up to a full CNG fleet is implemented.

The County reserves the right to purchase natural gas through existing or future county
contracts not associated with this ITN. However, a proposer interested in providing natural gas
should submit its pricing as an adder on a per Therm basis consisting of all charges necessary
for the proposer to fully complete and invoice the business transaction, inclusive of delivery,
profit, and any other fees/charges; exclusive of Florida Gas Transmission fuel and usage fees.
The firm fixed service adder price excludes taxes and the Index Price of spot gas delivered to
pipelines, as published by the Federal Energy Regulatory Commission (FERC).

Prices shall be based on the Platts, inside Federal Energy Regulatory Commission’s (FERC)
Gas Market Report, Florida Gas Transmission Company (FGT), Zone Two (2).

A Therm is described by the U.S. Energy Information Administration (EIA) as: Therm — One
therm equals 100,000 Btu, or 0.10 MMBtu.

The following are adders the County is interested in the proposer’s price breakdown.

e Adder1:$ per Therm for the cost to design, build, operate and maintain a
full service fueling station including providing CNG to the County

e Adder 2: $ per Therm for the cost to design, build, operate and maintain a
full service fueling station (County uses its contracts for purchase of gas)

e Adder3:$ per Therm for the cost of maintenance facilities upgrades
e Adder4:$ per Therm for the cost of bus purchase/lease.

Proposers may submit alternative pricing/financing models like monthly amount to be paid by
the County if payment is not tied to consumption of gas, initial lump sum payment by the County
and thereafter a small monthly amount, monthly payment by the County after initial investment
by the Proposer or any other option. For each pricing/financing model, a amortization schedule
should be included.

For each pricing/financing model proposed, a detailed cost-benefit analysis to quantitatively
demonstrate the total costs and savings to the County for the contract term(s) proposed.



ATTACHMENT 5

Form of Agreement

ATTACHMENT 5
Form of Agreement

(This is the form of agreement the County anticipates awarding to the selected Proposer)



Title
Contract No.

THIS AGREEMENT made and entered into as of this day of

by and between , a
corporation organized and existing under the laws of the State of , having its principal
office at (hereinafter referred to as the

"Contractor"), and Miami-Dade County, a political subdivision of the State of Florida, having its
principal office at 111 N.W. 1st Street, Miami, Florida 33128 (hereinafter referred to as the
"County"),

WITNESSETH:

WHEREAS, the Contractor has offered to provide ,
on a non-exclusive basis, that shall conform to the Scope of Services (Attachment 1); Miami-

Dade County's Invitation to Negotiate (ITN) No. and all associated addenda and
attachments, incorporated herein by reference; and the requirements of this Agreement; and,

WHEREAS, the Contractor has submitted a written proposal dated
, hereinafter referred to as the "Contractor's Proposal" which is

incorporated herein by reference; and,

WHEREAS, the County desires to procure from the Contractor such
for the County, in accordance with the terms and conditions of this

Agreement;

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained, the parties hereto agree as follows:

ARTICLE 1. DEFINITIONS

The following words and expressions used in this Agreement shall be construed as follows,
except when it is clear from the context that another meaning is intended:

a) The words "Contract" or "Agreement" to mean collectively these terms and conditions,
the Scope of Services (Attachment 1), all other appendices and attachments hereto, all
amendments issued hereto, ITN No. and all associated addenda, and the
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m)

Contractor’s Proposal.

The words "Contract Date" to mean the date on which this Agreement is effective.

The words "Contract Manager" to mean Miami-Dade County's Director, Internal
Services Department, or the duly authorized representative designated to manage the
Contract.

The word "Contractor" to mean and its permitted
successors and assigns.

The word "Days" to mean Calendar Days.

The word "Deliverables" to mean all documentation and any items of any nature
submitted by the Contractor to the County’s Project Manager for review and approval
pursuant to the terms of this Agreement.

The words "directed", "required", "permitted", "ordered", "designated", "selected",
"prescribed" or words of like import to mean respectively, the direction, requirement,
permission, order, designation, selection or prescription of the County's Project
Manager; and similarly the words "approved", acceptable", "satisfactory", "equal",
"necessary", or words of like import to mean respectively, approved by, or acceptable or
satisfactory to, equal or necessary in the opinion of the County’s Project Manager.

The words "Extra Work" or “Additional Work” to mean additions or deletions or
modifications to the amount, type or value of the Work and Services as required in this
Contract, as directed and/or approved by the County.

The words "Project Manager" to mean the County Mayor or the duly authorized
representative designated to manage the Project.

The words "Scope of Services" to mean the document appended hereto as Appendix A,
which details the work to be performed by the Contractor.

The word "subcontractor" or “subconsultant” to mean any person, entity, firm or
corporation, other than the employees of the Contractor, who furnishes labor and/or
materials, in connection with the Work, whether directly or indirectly, on behalf and/or
under the direction of the Contractor and whether or not in privity of Contract with the
Contractor.

The words "Work", "Services" or "Project” to mean all matters and things required to be
done by the Contractor in accordance with the provisions of this Contract.

ARTICLE 2. ORDER OF PRECEDENCE

If there is a conflict between or among the provisions of this Agreement, the order of
precedence is as follows: 1) these terms and conditions, 2) the Scope of Services (Attachment
1), 3) the Miami-Dade County's ITN No. and any associated addenda and attachments
thereof, and 4) the Contractor's Proposal.

ARTICLE 3. RULES OF INTERPRETATION

a)

References to a specified Article, section or schedule shall be construed as reference to
that specified Article, or section of, or schedule to this Agreement unless otherwise
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indicated.

Reference to any agreement or other instrument shall be deemed to include such
agreement or other instrument as such agreement or other instrument may, from time to
time, be modified, amended, supplemented, or restated in accordance with its terms.

The terms "hereof", "herein", "hereinafter", "hereby", "herewith", "hereto", and
"hereunder" shall be deemed to refer to this Agreement.

The titles, headings, captions and arrangements used in these Terms and Conditions
are for convenience only and shall not be deemed to limit, amplify or modify the terms of
this Contract, nor affect the meaning thereof.

ARTICLE 4. NATURE OF THE AGREEMENT

a)

This Agreement incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters contained in
this Agreement. The parties agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained
in this Agreement, and that this Agreement contains the entire agreement between the
parties as to all matters contained herein. Accordingly, it is agreed that no deviation
from the terms hereof shall be predicated upon any prior representations or agreements,
whether oral or written. It is further agreed that any oral representations or modifications
concerning this Agreement shall be of no force or effect, and that this Agreement may be
modified, altered or amended only by a written amendment duly executed by both
parties hereto or their authorized representatives.

The Contractor shall provide the services set forth in the Scope of Services, and render
full and prompt cooperation with the County in all aspects of the Services performed
hereunder.

The Contractor acknowledges that this Agreement requires the performance of all things
necessary for or incidental to the effective and complete performance of all Work and
Services under this Contract. All things not expressly mentioned in this Agreement but
necessary to carrying out its intent are required by this Agreement, and the Contractor
shall perform the same as though they were specifically mentioned, described and
delineated.

The Contractor shall furnish all labor, materials, tools, supplies, and other items required
to perform the Work and Services that are necessary for the completion of this Contract.
All Work and Services shall be accomplished at the direction of and to the satisfaction of
the County's Project Manager.

The Contractor acknowledges that the County shall be responsible for making all policy
decisions regarding the Scope of Services. The Contractor agrees to provide input on
policy issues in the form of recommendations. The Contractor agrees to implement any
and all changes in providing Services hereunder as a result of a policy change
implemented by the County. The Contractor agrees to act in an expeditious and fiscally
sound manner in providing the County with input regarding the time and cost to
implement said changes and in executing the activities required to implement said
changes.

ARTICLE 5. CONTRACT TERM




The Contract shall become effective on and shall continue through the last day of
the month. The County, at its sole discretion, reserves the right to exercise the option to
renew this Contract for a period for ( ) additional years on a year-to-year basis. The
County reserves the right to exercise its option to extend this Contract for up to one hundred-
eighty (180) calendar days beyond the current Contract period and will notify the Contractor in
writing of the extension. This Contract may be extended beyond the initial one hundred-eighty
(180) calendar day extension period by mutual agreement between the County and the
Contractor, upon approval by the Board of County Commissioners.

ARTICLE 6. NOTICE REQUIREMENTS

All notices required or permitted under this Agreement shall be in writing and shall be deemed
sufficiently served if delivered by Registered or Certified Mail, with return receipt requested; or
delivered personally; or delivered via fax or e-malil (if provided below) and followed with delivery
of hard copy; and in any case addressed as follows:

(1) to the County

a) tothe Project Manager:

Miami-Dade County
Attention:
Phone:
Fax:

E-mail:

and,
b) tothe Contract Manager:

Miami-Dade County

Internal Services Department, Procurement Management Division
111 N.W. 1% Street, Suite 1375

Miami, FL 33128-1974

Attention: Assistant Director
Phone: (305) 375-5548

Fax: (305) 375-2316
E-mail:

(2) To the Contractor

Attention:
Phone:
Fax:
E-mail:

Either party may at any time designate a different address and/or contact person by giving
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notice as provided above to the other party. Such notices shall be deemed given upon receipt
by the addressee.

ARTICLE 7. PAYMENT FOR SERVICES/AMOUNT OBLIGATED

The Contractor warrants that it has reviewed the County's requirements and has asked such
questions and conducted such other inquiries as the Contractor deemed necessary in order to
determine the price the Contractor will charge to provide the Work and Services to be
performed under this Contract. The compensation for all Work and Services performed under
this Contract, including all costs associated with such Work and Services, shall be in the total
amount of (% ). The County shall have no obligation to
pay the Contractor any additional sum in excess of this amount, except for a change and/or
modification to the Contract, which is approved and executed in writing by the County and the
Contractor.

All Services undertaken by the Contractor before County’s approval of this Contract shall be at
the Contractor’s risk and expense.

ARTICLE 8. PRICING/FINANCING

To be determined

ARTICLE 9. METHOD AND TIMES OF PAYMENT

The Contractor agrees that under the provisions of this Agreement, as reimbursement for those
actual, reasonable and necessary costs incurred by the Contractor, which are directly
attributable or properly allocable to the Services, the Contractor may bill the County periodically,
but not more than once per , upon invoices certified by the Contractor pursuant to
Attachment __ — Price Schedule. All invoices shall be taken from the books of account kept by
the Contractor, shall be supported by copies of payroll distribution, receipt bills or other
documents reasonably required by the County, shall show the County’s contract number, and
shall have a unique invoice number assigned by the Contractor. It is the policy of Miami-Dade
County that payment for all purchases by County agencies and the Public Health Trust shall be
made in a timely manner and that interest payments be made on late payments. In accordance
with Florida Statutes, Section 218.74 and Section 2-8.1.4 of the Miami-Dade County Code, the
time at which payment shall be due from the County or the Public Health Trust shall be forty-five
(45) days from receipt of a proper invoice. The time at which payment shall be due to small
businesses shall be thirty (30) days from receipt of a proper invoice. All payments due from the
County or the Public Health Trust, and not made within the time specified by this section shall
bear interest from thirty (30) days after the due date at the rate of one percent (1%) per month
on the unpaid balance. Further, proceedings to resolve disputes for payment of obligations
shall be concluded by final written decision of the County Mayor, or his or her designee(s), not
later than sixty (60) days after the date on which the proper invoice was received by the County
or the Public Health Trust.

In accordance with Miami-Dade County Implementing Order 3-9, Accounts Receivable

Adjustments, if money is owed by the Contractor to the County, whether under this Contract or

for any other purpose, the County reserves the right to retain such amount from payment due by

County to the Contractor under this Contract. Such retained amount shall be applied to the

amount owed by the Contractor to the County. The Contractor shall have no further claim to
10



such retained amounts which shall be deemed full accord and satisfaction of the amount due by
the County to the Contractor for the applicable payment due herein.

Invoices and associated back-up documentation shall be submitted in duplicate by the
Contractor to the County as follows:

Miami-Dade County

Attention:

The County may at any time designate a different address and/or contact person by giving
written notice to the other party.

ARTICLE 10. INDEMNIFICATION AND INSURANCE

The Contractor shall indemnify and hold harmless the County and its officers, employees,
agents and instrumentalities from any and all liability, losses or damages, including attorneys'
fees and costs of defense, which the County or its officers, employees, agents or
instrumentalities may incur as a result of claims, demands, suits, causes of actions or
proceedings of any kind or nature arising out of, relating to or resulting from the performance of
this Agreement by the Contractor or its employees, agents, servants, partners principals or
subcontractors. The Contractor shall pay all claims and losses in connection therewith and shall
investigate and defend all claims, suits or actions of any kind or nature in the name of the
County, where applicable, including appellate proceedings, and shall pay all costs, judgments,
and attorney's fees which may issue thereon. The Contractor expressly understands and
agrees that any insurance protection required by this Agreement or otherwise provided by the
Contractor shall in no way limit the responsibility to indemnify, keep and save harmless and
defend the County or its officers, employees, agents and instrumentalities as herein provided.

Upon County’s notification, the Contractor shall furnish to the Internal Services Department,
Procurement Management Division, Certificates of Insurance that indicate that insurance
coverage has been obtained, which meets the requirements as outlined below:

1. Worker's Compensation Insurance for all employees of the Contractor as required by
Florida Statute 440.

2. Public Liability Insurance on a comprehensive basis in an amount not less than
$300,000 combined single limit per occurrence for bodily injury and property damage.
Miami-Dade County must be shown as an additional insured with respect to this
coverage. The mailing address of Miami-Dade County 111 N.W. 1st Street, Suite
1300, Miami, Florida 33128-1974, as the certificate holder, must appear on the
certificate of insurance.

3. Automobile Liability Insurance covering all owned, non-owned, and hired vehicles used
in connection with the Services, in an amount not less than $300,000 combined single
limit per occurrence for bodily injury and property damage.

4, Professional Liability Insurance in an amount not less than $ per claim.

Insurance requirements are subject to change based on the scope of services resulting
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from the negotiated contract.

The company must be rated no less than "A-" as to management, and no less than "Class VII"
as to financial strength by A.M. Best Company, Oldwick, New Jersey, or its equivalent, subject
to the approval of the County Risk Management Division.

OR

The company must hold a valid Florida Certificate of Authority as shown in the latest "List of All
Insurance Companies Authorized or Approved to Do Business in Florida", issued by the State of
Florida Department of Financial Services and are members of the Florida Guaranty Fund.

Compliance with the foregoing requirements shall not relieve the Contractor of this liability and
obligation under this section or under any other section in this Agreement.

Award of this Contract is contingent upon the receipt of the insurance documents, as required,
within ten (10) business days. If the insurance certificate is received within the specified
timeframe but not in the manner prescribed in this Agreement, the Contractor shall have an
additional five (5) business days to submit a corrected certificate to the County. If the
Contractor fails to submit the required insurance documents in the manner prescribed in this
Agreement within fifteen (15) business days, the Contractor shall be in default of the contractual
terms and conditions and award of the Contract may be rescinded, unless such timeframe for
submission has been extended by the County.

The Contractor shall be responsible for ensuring that the insurance certificates required in
conjunction with this Section remain in force for the duration of the contractual period of the
Contract, including any and all option years or extension periods that may be granted by the
County. If insurance certificates are scheduled to expire during the contractual period, the
Contractor shall be responsible for submitting new or renewed insurance certificates to the
County at a minimum of thirty (30) calendar days in advance of such expiration. In the event
that expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the County shall suspend the Contract until such time as the new or renewed
certificates are received by the County in the manner prescribed herein; provided, however, that
this suspended period does not exceed thirty (30) calendar days. Thereafter, the County may,
at its sole discretion, terminate this contract.

ARTICLE 11. MANNER OF PERFORMANCE

a) The Contractor shall provide the Services described herein in a competent and
professional manner satisfactory to the County in accordance with the terms and
conditions of this Agreement. The County shall be entitled to a satisfactory performance
of all Services described herein and to full and prompt cooperation by the Contractor in
all aspects of the Services. At the request of the County, the Contractor shall promptly
remove from the project any Contractor’'s employee, subcontractor, or any other person
performing Services hereunder. The Contractor agrees that such removal of any of its
employees does not require the termination or demotion of any employee by the
Contractor.

b) The Contractor agrees to defend, hold harmless and indemnify the County and shall be
liable and responsible for any and all claims, suits, actions, damages and costs
(including attorney's fees and court costs) made against the County, occurring on
account of, arising from or in connection with the removal and replacement of any
Contractor’s personnel performing services hereunder at the behest of the County.
Removal and replacement of any Contractor’s personnel as used in this Article shall not
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require the termination and or demotion of such Contractor’s personnel.

c) The Contractor agrees that at all times it will employ, maintain and assign to the
performance of the Services a sufficient number of competent and qualified
professionals and other personnel to meet the requirements to which reference is
hereinafter made. The Contractor agrees to adjust its personnel staffing levels or to
replace any its personnel if so directed upon reasonable request from the County,
should the County make a determination, in its sole discretion, that said personnel
staffing is inappropriate or that any individual is not performing in a manner consistent
with the requirements for such a position.

d) The Contractor warrants and represents that its personnel have the proper skill, training,
background, knowledge, experience, rights, authorizations, integrity, character and
licenses as necessary to perform the Services described herein, in a competent and
professional manner.

e) The Contractor shall at all times cooperate with the County and coordinate its respective
work efforts to most effectively and efficiently maintain the progress in performing the

Services.

f) The Contractor shall comply with all provisions of all federal, state and local laws,
statutes, ordinances, and regulations that are applicable to the performance of this
Agreement.

ARTICLE 12. EMPLOYEES OF THE CONTRACTOR

All employees of the Contractor shall be considered to be, at all times, employees of the
Contractor under its sole direction and not employees or agents of the County. The Contractor
shall supply competent employees. Miami-Dade County may require the Contractor to remove
an employee it deems careless, incompetent, insubordinate or otherwise objectionable and
whose continued employment on County property is not in the best interest of the County. Each
employee shall have and wear proper identification.

ARTICLE 13. INDEPENDENT CONTRACTOR RELATIONSHIP

The Contractor is, and shall be, in the performance of all work services and activities under this
Agreement, an independent contractor, and not an employee, agent or servant of the County.
All persons engaged in any of the work or services performed pursuant to this Agreement shall
at all times, and in all places, be subject to the Contractor's sole direction, supervision and
control. The Contractor shall exercise control over the means and manner in which it and its
employees perform the work, and in all respects the Contractor's relationship and the
relationship of its employees to the County shall be that of an independent contractor and not as
employees and agents of the County.

The Contractor does not have the power or authority to bind the County in any promise,
agreement or representation other than specifically provided for in this Agreement.

ARTICLE 14. AUTHORITY OF THE COUNTY’S PROJECT MANAGER

a) The Contractor hereby acknowledges that the County’s Project Manager will determine
in the first instance all questions of any nature whatsoever arising out of, under, or in
connection with, or in any way related to or on account of, this Agreement including
without limitations: questions as to the value, acceptability and fitness of the Services;
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questions as to either party's fulfillment of its obligations under the Contract; negligence,
fraud or misrepresentation before or subsequent to acceptance of the Contractor’s
Proposal; questions as to the interpretation of the Scope of Services; and claims for
damages, compensation and losses.

The Contractor shall be bound by all determinations or orders and shall promptly comply
with every order of the Project Manager, including the withdrawal or modification of any
previous order and regardless of whether the Contractor agrees with the Project
Manager's determination or order. Where orders are given orally, they will be issued in
writing by the Project Manager as soon thereafter as is practicable.

The Contractor must, in the final instance, seek to resolve every difference concerning
the Agreement with the Project Manager. In the event that the Contractor and the
Project Manager are unable to resolve their difference, the Contractor may initiate a
dispute in accordance with the procedures set forth in this Article. Exhaustion of these
procedures shall be a condition precedent to any lawsuit permitted hereunder.

In the event of such dispute, the parties to this Agreement authorize the County Mayor
or designee, who may not be the Project Manager or anyone associated with this
Project, acting personally, to decide all questions arising out of, under, or in connection
with, or in any way related to or on account of the Agreement (including but not limited to
claims in the nature of breach of contract, fraud or misrepresentation arising either
before or subsequent to execution hereof) and the decision of each with respect to
matters within the County Mayor's purview as set forth above shall be conclusive, final
and binding on parties. Any such dispute shall be brought, if at all, before the County
Mayor within 10 days of the occurrence, event or act out of which the dispute arises.

The County Mayor may base this decision on such assistance as may be desirable,
including advice of experts, but in any event shall base the decision on an independent
and objective determination of whether Contractor’'s performance or any Deliverable
meets the requirements of this Agreement and any specifications with respect thereto
set forth herein. The effect of any decision shall not be impaired or waived by any
negotiations or settlements or offers made in connection with the dispute, whether or not
the County Mayor participated therein, or by any prior decision of others, which prior
decision shall be deemed subject to review, or by any termination or cancellation of the
Agreement. All such disputes shall be submitted in writing by the Contractor to the
County Mayor for a decision, together with all evidence and other pertinent information in
regard to such questions, in order that a fair and impartial decision may be made.
Whenever the County Mayor is entitled to exercise discretion or judgement or to make a
determination or form an opinion pursuant to the provisions of this Article, such action
shall be fair and impartial when exercised or taken. The County Mayor, as appropriate,
shall render a decision in writing and deliver a copy of the same to the Contractor.
Except as such remedies may be limited or waived elsewhere in the Agreement,
Contractor reserves the right to pursue any remedies available under law after
exhausting the provisions of this Article.

ARTICLE 15. MUTUAL OBLIGATIONS

a)

This Agreement, including attachments and appendices to the Agreement, shall
constitute the entire Agreement between the parties with respect hereto and supersedes
all previous communications and representations or agreements, whether written or oral,
with respect to the subject matter hereto unless acknowledged in writing by the duly
authorized representatives of both parties.
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b) Nothing in this Agreement shall be construed for the benefit, intended or otherwise, of
any third party that is not a parent or subsidiary of a party or otherwise related (by virtue
of ownership control or statutory control) to a party.

c) In those situations where this Agreement imposes an indemnity obligation on the
Contractor, the County may, at its expense, elect to participate in the defense if the
County should so choose. Furthermore, the County may at its own expense defend or
settle any such claims if the Contractor fails to diligently defend such claims, and
thereafter seek indemnity for costs from the Contractor.

ARTICLE 16. QUALITY ASSURANCE/QUALITY ASSURANCE RECORD KEEPING

The Contractor shall maintain, and shall require that its subcontractors and suppliers maintain,
complete and accurate records to substantiate compliance with the requirements set forth in the
Scope of Services. The Contractor and its subcontractors and suppliers, shall retain such
records, and all other documents relevant to the Services furnished under this Agreement for a
period of three (3) years from the expiration date of this Agreement and any extension thereof.

ARTICLE 17. AUDITS

The County, or its duly authorized representatives or governmental agencies, shall until the
expiration of three (3) years after the expiration of this Agreement and any extension thereof,
have access to and the right to examine and reproduce any of the Contractor's books,
documents, papers and records and of its subcontractors and suppliers which apply to all
matters of the County. Such records shall subsequently conform to Generally Accepted
Accounting Principles requirements, as applicable, and shall only address those transactions
related to this Agreement.

Pursuant to Section 2-481 of the Miami-Dade County Code, the Contractor will grant access to
the Commission Auditor to all financial and performance related records, property, and
equipment purchased in whole or in part with government funds. The Contractor agrees to
maintain an accounting system that provides accounting records that are supported with
adequate documentation, and adequate procedures for determining the allowability and
allocability of costs.

ARTICLE 18. SUBSTITUTION OF PERSONNEL

In the event the Contractor wishes to substitute personnel for the key personnel identified by
the Contractor’s Proposal, the Contractor must notify the County in writing and request written
approval for the substitution at least ten (10) business days prior to effecting such substitution.

ARTICLE 19. CONSENT OF THE COUNTY REQUIRED FOR ASSIGNMENT

The Contractor shall not assign, transfer, convey or otherwise dispose of this Agreement,
including its rights, title or interest in or to the same or any part thereof without the prior written
consent of the County.

ARTICLE 20. SUBCONTRACTUAL RELATIONS

a) If the Contractor will cause any part of this Agreement to be performed by a
Subcontractor, the provisions of this Contract will apply to such Subcontractor and its
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officers, agents and employees in all respects as if it and they were employees of the
Contractor; and the Contractor will not be in any manner thereby discharged from its
obligations and liabilities hereunder, but will be liable hereunder for all acts and
negligence of the Subcontractor, its officers, agents, and employees, as if they were
employees of the Contractor. The services performed by the Subcontractor will be
subject to the provisions hereof as if performed directly by the Contractor.

b) The Contractor, before making any subcontract for any portion of the services, will
state in writing to the County the name of the proposed Subcontractor, the portion of
the Services which the Subcontractor is to do, the place of business of such
Subcontractor, and such other information as the County may require. The County will
have the right to require the Contractor not to award any subcontract to a person, firm
or corporation disapproved by the County.

C) Before entering into any subcontract hereunder, the Contractor will inform the
Subcontractor fully and completely of all provisions and requirements of this
Agreement relating either directly or indirectly to the Services to be performed. Such
Services performed by such Subcontractor will strictly comply with the requirements of
this Contract.

d) In order to qualify as a Subcontractor satisfactory to the County, in addition to the other
requirements herein provided, the Subcontractor must be prepared to prove to the
satisfaction of the County that it has the necessary facilities, skill and experience, and
ample financial resources to perform the Services in a satisfactory manner. To be
considered skilled and experienced, the Subcontractor must show to the satisfaction of
the County that it has satisfactorily performed services of the same general type which
is required to be performed under this Agreement.

e) The County shall have the right to withdraw its consent to a subcontract if it appears to
the County that the subcontract will delay, prevent, or otherwise impair the
performance of the Contractor's obligations under this Agreement. All Subcontractors
are required to protect the confidentiality of the County's and County's proprietary and
confidential information.  Contractor shall furnish to the County copies of all
subcontracts between Contractor and Subcontractors and suppliers hereunder. Within
each such subcontract, there shall be a clause for the benefit of the County in the
event the County finds the Contractor in breach of this Contract, permitting the County
to request completion by the Subcontractor of its performance obligations under the
subcontract. The clause shall include an option for the County to pay the
Subcontractor directly for the performance by such Subcontractor. Notwithstanding,
the foregoing shall neither convey nor imply any obligation or liability on the part of the
County to any subcontractor hereunder as more fully described herein.

ARTICLE 21. ASSUMPTION, PARAMETERS, PROJECTIONS, ESTIMATES AND
EXPLANATIONS

The Contractor understands and agrees that any assumptions, parameters, projections,
estimates and explanations presented by the County were provided to the Contractor for
evaluation purposes only. However, since these assumptions, parameters, projections,
estimates and explanations represent predictions of future events the County makes no
representations or guarantees; and the County shall not be responsible for the accuracy of the
assumptions presented; and the County shall not be responsible for conclusions to be drawn
therefrom; and any assumptions, parameters, projections, estimates and explanations shall not
form the basis of any claim by the Contractor. The Contractor accepts all risk associated with
using this information.
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ARTICLE 22. SEVERABILITY

If this Agreement contains any provision found to be unlawful, the same shall be deemed to be
of no effect and shall be deemed stricken from this Agreement without affecting the binding
force of this Agreement as it shall remain after omitting such provision.

ARTICLE 23. TERMINATION AND SUSPENSION OF WORK

a)

The County may terminate this Agreement if an individual or corporation or other entity
attempts to meet its contractual obligation with the County through fraud,
misrepresentation or material misstatement.

The County may, as a further sanction, terminate or cancel any other contract(s) that
such individual or corporation or other entity has with the County and that such
individual, corporation or other entity shall be responsible for all direct and indirect costs
associated with such termination or cancellation, including attorney’s fees.

The foregoing notwithstanding, any individual, corporation or other entity which attempts
to meet its contractual obligations with the County through fraud, misrepresentation or
material misstatement may be debarred from County contracting for up to five (5) years
in accordance with the County debarment procedures. The Contractor may be subject
to debarment for failure to perform and all other reasons set forth in Section 10-38 of the
County Code.

In addition to cancellation or termination as otherwise provided in this Agreement, the
County may at any time, in its sole discretion, with or without cause, terminate this
Agreement by written notice to the Contractor.

In the event that the County exercises its right to terminate this Agreement, the
Contractor shall, upon receipt of such notice, unless otherwise directed by the County:

stop work on the date specified in the notice ("the Effective Termination Date");

i. take such action as may be necessary for the protection and preservation of the
County's materials and property;

iii. cancel orders;

iv. assign to the County and deliver to any location designated by the County any non-
cancelable orders for Deliverables that are not capable of use except in the
performance of this Agreement and has been specifically developed for the sole
purpose of this Agreement and not incorporated in the Services;

v. take no action which will increase the amounts payable by the County under this
Agreement; and

In the event that the County exercises its right to terminate this Agreement, the
Contractor will be compensated as stated in the payment Articles herein for the:

i. portion of the Services completed in accordance with the Agreement up to the
Effective Termination Date; and

ii. non-cancelable Deliverables that are not capable of use except in the performance of this
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Agreement and has been specifically developed for the sole purpose of this Agreement, but not
incorporated in the Services.

Q) All compensation pursuant to this Article are subject to audit.

ARTICLE 24. EVENT OF DEFAULT

a) An Event of Default shall mean a breach of this Agreement by the Contractor. Without
limiting the generality of the foregoing, and in addition to those instances referred to
herein as a breach, an Event of Default shall include the following:

the Contractor has not delivered Deliverables on a timely basis;

i. the Contractor has refused or failed to supply enough properly skilled staff
personnel;

iii. the Contractor has failed to make prompt payment to subcontractors or suppliers for
any Services;

iv. the Contractor has become insolvent (other than as interdicted by the bankruptcy
laws), or has assigned the proceeds received for the benefit of the Contractor's
creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor's affairs have been put in the hands of a
receiver;

v. the Contractor has failed to obtain the approval of the County where required by this
Agreement;

vi. the Contractor has failed to provide "adequate assurances" as required under
subsection b below;

vii. the Contractor has failed in the representation of any warranties stated herein.

b) When, in the opinion of the County, reasonable grounds for uncertainty exist with
respect to the Contractor's ability to perform the Services or any portion thereof, the
County may request that the Contractor, within the timeframe set forth in the County's
request, provide adequate assurances to the County, in writing, of the Contractor's ability
to perform in accordance with the terms of this Agreement. Until the County receives
such assurances, the County may request an adjustment to the compensation received
by the Contractor for portions of the Services which the Contractor has not performed.
In the event that the Contractor fails to provide to the County the requested assurances
within the prescribed timeframe, the County may:

i. treat such failure as a repudiation of this Agreement; and

ii. resortto any remedy for breach provided herein or at law, including but not limited
to, taking over the performance of the Services or any part thereof either by itself or
through others.

C) In the event the County shall terminate this Agreement for default, the County or its
designated representatives may immediately take possession of all applicable
equipment, materials, products, documentation, reports and data.

ARTICLE 25. NOTICE OF DEFAULT - OPPORTUNITY TO CURE
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If an Event of Default occurs in the determination of the County, the County may so notify the
Contractor ("Default Notice"), specifying the basis for such default, and advising the Contractor
that such default must be cured immediately or this Agreement with the County may be
terminated. Notwithstanding, the County may, in its sole discretion, allow the Contractor to
rectify the default to the County's reasonable satisfaction within a thirty (30) day period. The
County may grant an additional period of such duration as the County shall deem appropriate
without waiver of any of the County’s rights hereunder, so long as the Contractor has
commenced curing such default and is effectuating a cure with diligence and continuity during
such thirty (30) day period or any other period which the County prescribes. The default notice
shall specify the date the Contractor shall discontinue the Services upon the Termination Date.

ARTICLE 26. REMEDIES IN THE EVENT OF DEFAULT

If an Event of Default occurs, the Contractor shall be liable for all damages resulting from the
default, including but not limited to:

a) lost revenues;

b) the difference between the cost associated with procuring Services hereunder and the
amount actually expended by the County for re-procurement of Services, including
procurement and administrative costs; and

C) such other direct damages.

The Contractor shall also remain liable for any liabilities and claims related to the Contractor’s

default. The County may also bring any suit or proceeding for specific performance or for an
injunction.

ARTICLE 27. PATENT AND COPYRIGHT INDEMNIFICATION

a) The Contractor shall not infringe on any copyrights, trademarks, service marks, trade
secrets, patent rights, other intellectual property rights or any other third party proprietary
rights in the performance of the Work.

b) The Contractor warrants that all Deliverables furnished hereunder, including but not
limited to: equipment, programs, documentation, software, analyses, applications,
methods, ways, processes, and the like, do not infringe upon or violate any copyrights,
trademarks, service marks, trade secrets, patent rights, other intellectual property rights
or any other third party proprietary rights.

C) The Contractor shall be liable and responsible for any and all claims made against the
County for infringement of patents, copyrights, service marks, trade secrets or any other
third party proprietary rights, by the use or supplying of any programs, documentation,
software, analyses, applications, methods, ways, processes, and the like, in the course
of performance or completion of, or in any way connected with, the Work, or the
County's continued use of the Deliverables furnished hereunder.  Accordingly, the
Contractor at its own expense, including the payment of attorney's fees, shall indemnify,
and hold harmless the County and defend any action brought against the County with
respect to any claim, demand, cause of action, debt, or liability.

d) In the event any Deliverable or anything provided to the County hereunder, or portion
thereof is held to constitute an infringement and its use is or may be enjoined, the
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Contractor shall have the obligation to, at the County's option to (i) modify, or require that
the applicable subcontractor or supplier modify, the alleged infringing item(s) at its own
expense, without impairing in any respect the functionality or performance of the item(s),
or (ii) procure for the County, at the Contractor's expense, the rights provided under this
Agreement to use the item(s).

The Contractor shall be solely responsible for determining and informing the County
whether a prospective supplier or subcontractor is a party to any litigation involving
patent or copyright infringement, service mark, trademark, violation, or proprietary rights
claims or is subject to any injunction which may prohibit it from providing any Deliverable
hereunder. The Contractor shall enter into agreements with all suppliers and
subcontractors at the Contractor's own risk. The County may reject any Deliverable that
it believes to be the subject of any such litigation or injunction, or if, in the County's
judgment, use thereof would delay the Work or be unlawful.

ARTICLE 28. CONFIDENTIALITY

a)

All Developed Works and other materials, data, transactions of all forms, financial
information, documentation, inventions, designs and methods obtained from the County
in connection with the Services performed under this Agreement, made or developed by
the Contractor or its subcontractors in the course of the performance of such Services,
or the results of such Services, or which the County holds the proprietary rights,
constitute Confidential Information and may not, without the prior written consent of the
County, be used by the Contractor or its employees, agents, subcontractors or suppliers
for any purpose other than for the benefit of the County, unless required by law. In
addition to the foregoing, all County employee information and County financial
information shall be considered Confidential Information and shall be subject to all the
requirements stated herein.  Neither the Contractor nor its employees, agents,
subcontractors or suppliers may sell, transfer, publish, disclose, display, license or
otherwise make available to others any part of such Confidential Information without the
prior written consent of the County. Additionally, the Contractor expressly agrees to be
bound by and to defend, indemnify and hold harmless the County, and their officers and
employees from the breach of any federal, state or local law in regard to the privacy of
individuals.

The Contractor shall advise each of its employees, agents, subcontractors and suppliers
who may be exposed to such Confidential Information of their obligation to keep such
information confidential and shall promptly advise the County in writing if it learns of any
unauthorized use or disclosure of the Confidential Information by any of its employees or
agents, or subcontractor's or supplier's employees, present or former. In addition, the
Contractor agrees to cooperate fully and provide any assistance necessary to ensure the
confidentiality of the Confidential Information.

It is understood and agreed that in the event of a breach of this Article damages may not
be an adequate remedy and the County shall be entitled to injunctive relief to restrain
any such breach or threatened breach. Unless otherwise requested by the County,
upon the completion of the Services performed hereunder, the Contractor shall
immediately turn over to the County all such Confidential Information existing in tangible
form, and no copies thereof shall be retained by the Contractor or its employees, agents,
subcontractors or suppliers without the prior written consent of the County. A certificate
evidencing compliance with this provision and signed by an officer of the Contractor shall
accompany such materials.
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ARTICLE 29. PROPRIETARY INFORMATION

As a political subdivision of the State of Florida, Miami-Dade County is subject to the
stipulations of Florida's Public Records Law.

The Contractor acknowledges that all computer software in the County's possession may
constitute or contain information or materials which the County has agreed to protect as
proprietary information from disclosure or unauthorized use and may also constitute or contain
information or materials which the County has developed at its own expense, the disclosure of
which could harm the County's proprietary interest therein.

During the term of the contract, the Contractor will not use directly or indirectly for itself or for
others, or publish or disclose to any third party, or remove from the County's property, any
computer programs, data compilations, or other software which the County has developed, has
used or is using, is holding for use, or which are otherwise in the possession of the County
(hereinafter “Computer Software”). All third-party license agreements must also be honored by
the contractors and their employees, except as authorized by the County and, if the Computer
Software has been leased or purchased by the County, all hired party license agreements must
also be honored by the contractors’ employees with the approval of the lessor or Contractors
thereof. This includes mainframe, minis, telecommunications, personal computers and any and
all information technology software.

The Contractor will report to the County any information discovered or which is disclosed to the
Contractor which may relate to the improper use, publication, disclosure or removal from the
County's property of any information technology software and hardware and will take such steps
as are within the Contractor's authority to prevent improper use, disclosure or removal.

ARTICLE 30. PROPRIETARY RIGHTS

a) The Contractor hereby acknowledges and agrees that the County retains all rights, title
and interests in and to all materials, data, documentation and copies thereof furnished by
the County to the Contractor hereunder or furnished by the Contractor to the County
and/or created by the Contractor for delivery to the County, even if unfinished or in
process, as a result of the Services the Contractor performs in connection with this
Agreement, including all copyright and other proprietary rights therein, which the
Contractor as well as its employees, agents, subcontractors and suppliers may use only
in connection with the performance of Services under this Agreement. The Contractor
shall not, without the prior written consent of the County, use such documentation on any
other project in which the Contractor or its employees, agents, subcontractors or
suppliers are or may become engaged. Submission or distribution by the Contractor to
meet official regulatory requirements or for other purposes in connection with the
performance of Services under this Agreement shall not be construed as publication in
derogation of the County's copyrights or other proprietary rights.

b) All rights, title and interest in and to certain inventions, ideas, designs and methods,
specifications and other documentation related thereto developed by the Contractor and
its subcontractors specifically for the County, hereinafter referred to as "Developed
Works" shall become the property of the County.

C) Accordingly, neither the Contractor nor its employees, agents, subcontractors or
suppliers shall have any proprietary interest in such Developed Works. The Developed

Works may not be utilized, reproduced or distributed by or on behalf of the
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Contractor, or any employee, agent, subcontractor or supplier thereof, without the prior
written consent of the County, except as required for the Contractor's performance
hereunder.

d) Except as otherwise provided in subsections a, b, and ¢ above, or elsewhere herein, the
Contractor and its subcontractors and suppliers hereunder shall retain all proprietary
rights in and to all Licensed Software provided hereunder, that have not been
customized to satisfy the performance criteria set forth in the Scope of Services.
Notwithstanding the foregoing, the Contractor hereby grants, and shall require that its
subcontractors and suppliers grant, if the County so desires, a perpetual, irrevocable
and unrestricted right and license to use, duplicate, disclose and/or permit any other
person(s) or entity(ies) to use all such Licensed Software and the associated
specifications, technical data and other Documentation for the operations of the County
or entities controlling, controlled by, under common control with, or affiliated with the
County, or organizations which may hereafter be formed by or become affiliated with the
County. Such license specifically includes, but is not limited to, the right of the County to
use and/or disclose, in whole or in part, the technical documentation and Licensed
Software, including source code provided hereunder, to any person or entity outside the
County for such person's or entity's use in furnishing any and/or all of the Deliverables
provided hereunder exclusively for the County or entities controlling, controlled by, under
common control with, or affiliated with the County, or organizations which may hereafter
be formed by or become affiliated with the County. No such License Software,
specifications, data, documentation or related information shall be deemed to have been
given in confidence and any statement or legend to the contrary shall be void and of no
effect.

ARTICLE 31. VENDOR REGISTRATION/CONFLICT OF INTEREST

a) Vendor Registration

The Contractor shall be a registered vendor with the County — Internal Services Department, Procurement
Management Division, for the duration of this Agreement. In becoming a Registered Vendor with
Miami-Dade County, the Contractor confirms its knowledge of and commitment to comply with the
following:

1.  Miami-Dade County Ownership Disclosure Affidavit (Article V of Chapter 11 of the County Code)
(Section 2-8.1 of the County Code)
9. Miami-Dade County Living Wage Affidavit
2. Miami-Dade County Employment Disclosure Affidavit (Section 2-8.9 of the County Code)
(Section 2.8-1(d)(2) of the County Code)
10. Miami-Dade County Domestic Leave and Reporting
3. Miami-Dade Employment Drug-free Workplace Affidavit
Certification (Article 8, Section 11A-60 11A-67 of the County Code)
(Section 2-8.1.2(b) of the County Code)
11. Subcontracting Practices
4. Miami-Dade Disability and Nondiscrimination Affidavit (Ordinance 97-35)
(Section 2-8.1.5 of the County Code)
12. Subcontractor /Supplier Listing
5. Miami-Dade County Debarment Disclosure Affidavit (Section 2-8.8 of the County Code)
(Section 10.38 of the County Code)
13. Environmentally Acceptable Packaging

6. Miami-Dade County Vendor Obligation to County (Resolution R-738-92)
Affidavit
(Section 2-8.1 of the County Code) 14. W-9 and 8109 Forms

(as required by the Internal Revenue Service)
7. Miami-Dade County Code of Business Ethics Affidavit

(Section 2-8.1(i) and 2-11(b)(1) of the County Code through 15. FEIN Number or Social Security Number
(6) and (9) of the County Code and Section 2-11.1(c) of the In order to establish a file, the Contractor's Federal
County Code) Employer Identification Number (FEIN) must be
provided. If no FEIN exists, the Social Security Number
8. Miami-Dade County Family Leave Affidavit of the owner or individual must be provided. This
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number becomes Contractor's “County Vendor 16. Office of the Inspector General

Number”. To comply with Section 119.071(5) of the (Section 2-1076 of the County Code)
Florida Statutes relating to the collection of an
individual’s Social Security Number, be aware that the 17. Small Business Enterprises
County requests the Social Security Number for the The County endeavors to obtain the participation of all
following purposes: small business enterprises pursuant to Sections 2-8.2,
= Identification of individual account records 2-8.2.3 and 2-8.2.4 of the County Code and Title 49 of
= To make payments to individual/Contractor for the Code of Federal Regulations.
goods and services provided to Miami-Dade .
County 18. Antitrust Laws
= Tax reporting purposes By acceptance of any contract, the Contractor agrees
= To provide a unique identifier in the vendor to comply with a]l antitrust laws of the United States and
database that may be used for searching and the State of Florida.

sorting departmental records

b) Conflict of Interest

Section 2-11.1(d) of Miami-Dade County Code requires that any County employee or any member of the
employee’s immediate family who has a controlling financial interest, direct or indirect, with Miami-Dade
County or any person or agency acting for Miami-Dade County, competing or applying for a contract, must first
request a conflict of interest opinion from the County’s Ethics Commission prior to their or their immediate
family member’s entering into any contract or transacting any business through a firm, corporation, partnership
or business entity in which the employee or any member of the employee’s immediate family has a controlling
financial interest, direct or indirect, with Miami-Dade County or any person or agency acting for Miami-Dade
County. Any such contract or business engagement entered in violation of this subsection, as amended, shall
be rendered voidable. For additional information, please contact the Ethics Commission hotline at (305) 579-
2598.

ARTICLE 32. INSPECTOR GENERAL REVIEWS

Independent Private Sector Inspector General Reviews

Pursuant to Miami-Dade County Administrative Order 3-20, the County has the right to retain the services of
an Independent Private Sector Inspector General (hereinafter "IPSIG"), whenever the County deems it
appropriate to do so. Upon written notice from the County, the Contractor shall make available to the IPSIG
retained by the County, all requested records and documentation pertaining to this Agreement for inspection
and reproduction. The County shall be responsible for the payment of these IPSIG services, and under no
circumstance shall the Contractor's prices and any changes thereto approved by the County, be inclusive of
any charges relating to these IPSIG services. The terms of this provision apply to the Contractor, its officers,
agents, employees, subcontractors and assignees. Nothing contained in this provision shall impair any
independent right of the County to conduct an audit or investigate the operations, activities and performance of
the Contractor in connection with this Agreement. The terms of this Article shall not impose any liability on the
County by the Contractor or any third party.

Miami-Dade County Inspector General Review

According to Section 2-1076 of the Code of Miami-Dade County, Miami-Dade County has established the
Office of the Inspector General which may, on a random basis, perform audits on all County contracts,
throughout the duration of said contracts, except as otherwise provided below. The cost of the audit for this
Contract shall be one quarter (1/4) of one (1) percent of the total contract amount which cost shall be included
in the total contract amount. The audit cost will be deducted by the County from progress payments to the
Contractor. The audit cost shall also be included in all change orders and all contract renewals and
extensions.

Exception: The above application of one quarter (1/4) of one percent fee assessment shall not apply to the

following contracts: (a) IPSIG contracts; (b) contracts for legal services; (c) contracts for financial advisory

services; (d) auditing contracts; (e) facility rentals and lease agreements; (f) concessions and other rental
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agreements; (g) insurance contracts; (h) revenue-generating contracts; (I) contracts where an IPSIG is
assigned at the time the contract is approved by the Commission; (j) professional service agreements under
$1,000; (k) management agreements; () small purchase orders as defined in Miami-Dade County
Administrative Order 3-38; (m) federal, state and local government-funded grants; and (n) interlocal
agreements.

Federal Transit Administration Funds may be used by the County to pay for services under this
Contract, hence this fee will not be deducted by the County. However the Cotinty reserves the right to
conduct reviews at any time.

Nothing contained above shall in any way limit the powers of the Inspect
County contracts including, but not limited to, those contracts specifically
County Inspector General is authorized and empowered to review
Public Health Trust contracts, transactions, accounts, records
General has the power to subpoena witnesses, administer oaths
existing projects and programs. Monitoring of an existing proj [ report concerning

al to perform audits on all

proposed County and
dition, the Inspector

The Inspector General is empowered to analyze the necessi sed change
orders to the Contract. The Inspector General is empowe endent private
sector inspectors general (IPSIG) to audit, investigate, m e, inspect and eview operations,
activities, performance and procurement processhincluding b to project design, specifications,
proposal submittals, activities of the Contracto [

elected officials to ensure compliance with cogiract aud and corruption
Upon written notice to the Contractor from t d by the Inspector General,
the Contractor shall make all requested recordgia pector General or IPSIG for

inspection and copying. The Inspector Gené S e the right to inspect and copy all
documents and records in the Ceatractor's possession, [

ot limited to original estimate
s\and agreements form and which successful and
ated correspondence, memoranda, instructions,

files, change order esti
unsuccessful subcontra

financial documents, co contract documents, back-charge documents, all
documents and record$\whic 3 s lume discounts, insurance proceeds, rebates, or
dividends received, pay and supporting documentation for the aforesaid documents

applicable professional standards, with the provisions of any and all
e County orders, statutes, ordinances, rules and regulations which may pertain

b) Miami-Dade nty Florida, Department of Small Business Development Participation Provisions, as

applicable to'this Contract.
C) Environmental Protection Agency (EPA), as applicable to this Contract.
d) Miami-Dade County Code, Chapter 11A, Article 3. All contractors and subcontractors performing work
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in connection with this Contract shall provide equal opportunity for employment without regard to race,
color, religion, ancestry, national origin, sex, pregnancy, age, disability, marital status, familial status,
sexual orientation, or veteran status. The aforesaid provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in a conspicuous place available for empleyees and applicants for
employment, such notices as may be required by the Dade County Fair Housing and Employment
Commission, or other authority having jurisdiction over the work setting forth the provisions of the
nondiscrimination law.

e) "Conflicts of Interest" Section 2-11 of the County Code, and Ordinan
f) Miami-Dade County Code Section 10-38 “Debarment”.

Q) Miami-Dade County Ordinance 99-5, codified at 11A-60
complying with the County’s Domestic Leave Ordinance

Code pertaining to

The Contractor shall hold all licenses and/or certifications, obtai for all permits '@nd/or inspections,
and comply with all laws, ordinances, regulatio i irements applicable to the work
required herein. Damages, penalties, and/or Contractor for failure to obtain
and maintain required licenses, certifications, borne by the Contractor. The
Project Manager shall verify the certification(§) i izi
work and as needed.

: ~ required pursuant to this
Agreement to take any action or abstain from taking anyjz [ ACti stention would, in the good

, actor agrees to not discriminate against any employee or
ace, color, religion, ancestry, national origin, sex, pregnancy, age,
sexdal orientation, or veteran status, and will take affirmative action to

By entefing into tAiS\Contractythe Contractor attests that it is not in violation of the Americans with Disabilities
Act of 1990 (and s) or Miami-Dade County Resolution No. R-385-95. If the Contractor or any
owner, subsidiary of oth@€r firm affiliated with or related to the Contractor is found by the responsible
enforcement agenc e County to be in violation of the Act or the Resolution, such violation shall render
this Contract void. is Contract shall be void if the Contractor submits a false affidavit pursuant to this
Resolution or the Contractor violates the Act or the Resolution during the term of this Contract, even if the
Contractor was not in violation at the time it submitted its affidavit.

ARTICLE 35. CONFLICT OF INTEREST
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The Contractor represents that:

a)

No officer, director, employee, agent, or other consultant of the County or a member of the immediate
family or household of the aforesaid has directly or indirectly received or been promised any form of
benefit, payment or compensation, whether tangible or intangible, in connegtion with the award of this
Agreement.

There are no undisclosed persons or entities interested with the Contr
Agreement is entered into by the Contractor without any connection
making a proposal for the same purpose, and without collusion, frau
or appointed officer or official, director, employee, agent or other
State of Florida (including elected and appointed members of the |
government), or a member of the immediate family or househ

in this Agreement. This
any other entity or person
nflict of interest. No elected
t of the County, or of the

anner whatsoever
or work, to which

i) is interested on behalf of or through the Contractor
in the execution or the performance of this Agreem

ii) is an employee, agent, advisor, or consultant to e Contractor’s

knowledge any subcontractor or supplier to the Co

Neither the Contractor nor any officer, dife , nt, subsidiary, or affiliate of the

Contractor shall have an interest whigh i [ [ r's faithful performance of its
obligation under this Agreement; proyided tRa ini retion, may consent in writing
to such a relationship, provided the Gontrac written notice, in advance

which identifies all the individuals a i in detail the nature of the
relationship and why it is in the County's inte 5 i i

The provisions of thi : licable laws with respect to
conflict of interest. 2nt there is a diffefence between the standards applicable under this
Agreement and thg [ standard shall apply.

pation to the attention of the County's Project Manager.
2 County's review and investigation of such information,
Contractor receives from the Project Manager in regard to remedying

sued any press release, advertisement or literature of any kind which refers to
ork being performed hereunder, unless the Contractor first obtains the written
nty. Such approval may be withheld if for any reason the County believes that the
Jch information would be harmful to the public interest or is in any way undesirable; and

the County,
approval of t
publication o

Communicate in any way with any contractor, department, board, agency, commission or other

organization or any person whether governmental or private in connection with the Services to be
performed hereunder except upon prior written approval and instruction of the County; and
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C) Except as may be required by law, the Contractor and its employees, agents, subcontractors and
suppliers will not represent, directly or indirectly, that any product or service provided by the Contractor
or such parties has been approved or endorsed by the County.

ARTICLE 37. BANKRUPTCY

ntract the Contractor has
proceeding, or becomes
receiver is appointed over
nkruptcy law or any state

The County reserves the right to terminate this contract, if, during the term of any
with the County, the Contractor becomes involved as a debtor in a bankru
involved in a reorganization, dissolution, or liquidation proceeding, or if a trust
all or a substantial portion of the property of the Contractor under fed
insolvency law.

ARTICLE 38. GOVERNING LAW

tract, statute, tort
e laws of the

This Contract, including appendices, and all matters relating
(such as negligence), or otherwise) shall be governed by, a
State of Florida. Venue shall be Miami-Dade County.

ARTICLE 39. COUNTY USER ACCESS PRQC

Intentionally Omitted

ARTICLE 40

Pursuant to Section 2-2113 s for goods and services, the
Contractor, prior to hiring acancy arising under a County contract shall (1) first notify the South
Florida Workforce Inves S5FWIB”), the designated Referral Agency, of the vacancy and list the

ood faith efforts as determined by the County to fill
inder the County contract through the SFWIB. If no
eriod of three to five days, the Contractor is free to fill its
ired to provide quarterly reports to the SFWIB indicating
ed in the previous quarter, or why referred candidates were rejected.
de, but not be limited to: (i) suspension of contract until Contractor
: and/or termination; and (iii) payment of $1,500/employee, or the
earned given the noncompliance, whichever is less. Registration
regarding the FSHRP are available at

a minimum of fifty perce
suitable candidates can
vacancies fron

The Contractor shalll€omply with the state of FL Public Records Law, s. 119.0701, F.S., specifically to: (1)

keep and maintain public records that ordinarily and necessarily would be required by the public agency in

order to perform the service; (2) provide the public with access to public records on the same terms and

conditions that the public agency would provide the records and at a cost that does not exceed the cost

provided in Chapter 119, F.S., or as otherwise provided by law; (3) ensure that public records that are exempt

or confidential and exempt from public records disclosure requirements are not disclosed except as authorized
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by law; and (4) meet all requirements for retaining public records and transfer, at no cost, to the public agency
all public records in possession of the Contractor upon termination of the contract and destroy any duplicate
public records that are exempt or confidential and exempt from public records disclosure requirements. All
records stored electronically must be provided to the public agency in a format that is compatible with the
information technology systems of the public agency. If the Contractor does not comply with a public records
request, the public agency shall enforce contract provisions in accordance with the

ARTICLE 42. SURVIVAL

The parties acknowledge that any of the obligations in this Agreement will
cancellation hereof. Accordingly, the respective obligations of the Co
Agreement, which by nature would continue beyond the termination, ca
survive termination, cancellation or expiration hereof.

e the term, termination and
d the County under this
expiration thereof, shall

ARTICLE 43. INDIVIDUALLY IDENTIFIABLE HEALTH IN
PROTECTED HEALTH INFORMATION

Intentionally Omitted

IN WITNESS WHE
above set forth.

F, the parties have executed this Agreement effective as of the contract date herein

Contractor Miami-Dade County
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By: By:
Name: Name: Carlos A. Gimenez
Title: Title: Mayor
Date: Date:
Attest: Attest:

Corporate Secretary/Notary Public Clerk of the Board
Corporate Seal/Notary Seal Approved as to form

and legal sufficien
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ATTACHME
FEDERALLY REQUIR USES
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ATTACHMENT 6
FEDERALLY REQUIRED CLAUSES

1. FLY AMERICA REQUIREMENTS

49 U.S.C. §40118
41 CFR Part 301-10

The Contractor agrees to comply with 49 U.S.C. 40118 (the "
Services Administration's regulations at 41 CFR Part 301-10,
Federal funds and their contractors are required to use U.
international air travel and transportation of their personal such service is
available, unless travel by foreign air carrier is a gnatter of ne [ i America Act. The

adequately explaining why service by a U.S. fldg i i why it was necessary to use a
foreign air carrier and shall, in any eve ) jance with the Fly America

involve international air transportation.

2.BUY AMERICA REQUIREMENTS

- 9323(j)
Part 661

sted in 49°C.F.R. 661.7, and include final assembly in the United States for 15
ger wagons produced by Chrysler Corporation, and microcomputer equipment
ements for rolling stock are set out at 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R.

A bidder or offeror dbmit to the FTA recipient the appropriate Buy America certification (Exhibit FED-
BY2) with all bids o s on FTA-funded contracts, except those subject to a general waiver. Bids or offers
that are not accompanied by a completed Buy America certification must be rejected as nonresponsive. This

requirement does not apply to lower tier subcontractors.

Certification requirement for procurement of steel, iron, or manufactured products.
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3. CHARTER BUS REQUIREMENTS

49 U.S.C. 5323(d)
49 CFR Part 604

INTENTIONALLY O

nt of the gross tonnage (computed separately for dry bulk carriers,
enever shipping any equipment, material, or commodities pursuant
e extent such vessels are available at fair and reasonable rates for United
sels; b. to furnish within 20 working days following the date of loading for
e United States or within 30 working days following the date of leading for
githe United States, a legible copy of a rated, "on-board" commercial ocean bill-of -

shipments originati
lading in English for
Cargo, Office of Mg Development, Maritime Administration, Washington, DC 20590 and to the FTA
recipient (through the€ontractor in the case of a subcontractor's bill-of-lading.) c. to include these requirements

in all subcontracts issued pursuant to this contract when the subcontract may involve the transport of
equipment, material, or commodities by ocean vessel.
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5. SEISMIC SAFETY REQUIREMENTS

42 U.S.C. 7701 et seq. 49
CFR Part 41

Applicability to Contracts

The Seismic Safety requirements apply only to contracts for the constructi ildings or additions to
existing buildings.

d and constructed
n Seismic Safety

The contractor agrees that any new building or addition to an exi
in accordance with the standards for Seismic Safety require
Regulations 49 CFR Part 41 and will certify to complianc
contractor also agrees to ensure that all work performed u
subcontractor is in compliance with the standards require
certification of compliance issued on the project.

rformed by a
lations and the

The contractor
contained i
Act.

ards and policies relating to energy efficiency which are
in compliance with the Energy Policy and Conservation

\

7. CLEAN WATER REQUIREMENTS

33 U.S.C. 1251

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq . The Contractor agrees to report
each violation to the Purchaser and understands and agrees that the Purchaser will, in turn, report each
violation as required to assure notification to FTA and the appropriate EPA Regional Office.
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(2) The Contractor also agrees to include these requirements in each subcontract exceeding $100,000
financed in whole or in part with Federal assistance provided by FTA.

8. BUS TESTING

49 U.S.C. 5323(c)
49 CFR Part 665

Applicability to Contracts

The Contractor [Manufacturer] agrees to comply with 49 U.S.€. A i regulation

e in components or configuration
urement process specified by

which must be provided to
. If the configuration or components are not

4) If the manufacturer re icle is grandfathered" (has been used in mass transit service in
the United St ) ntly being produced without a major change in

facturer shall provide the name and address of the recipient of such a
mHuration and major components.

WARD MOST DELIVERY AUDITS REQUIREMENTS

49 U.S.C. 5323
49 CFR Part 663

Applicability to Contr

The Bus Testing req@fements pertain only to the acquisition of Rolling Stock/Turnkey.

Pre-Award and Post-Delivery Audit Requirements - The Contractor agrees to comply with 49 U.S.C. § 5323()
and FTA's implementing regulation at 49 C.F.R. Part 663 and to submit the following certifications:
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(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If the Bidder/Offeror certifies compliance with Buy America, it
shall submit documentation which lists 1) component and subcomponent parts of the rolling stock to be
purchased identified by manufacturer of the parts, their country of origin and costs; and 2) the location of the
final assembly point for the rolling stock, including a description of the activities that will take place at the final
assembly point and the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit evidence t
meeting the bid specifications.

it will be capable of

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor sh
self-certification sticker information that the vehicle complies with releyant
certified statement that the contracted buses will not be subject to F

1) manufacturer's FMVSS
S or 2) manufacturer's

BUY AMERICA CERTIFICATE OF COMPLIA
FOR BUSES, OTHER ROLLING STOCK, OR ASSOCIATED

REQUIREMENTS

part 20, "New Restrictions on Lobbying." Each tier certifigs 2 it will not and has not used
Federal appropriated funds r attempting to influence an
officer or employee of any

‘ ederal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier s : y registrant under the Lobbying Disclosure Act of
1995 who has made I@bbying [ 3 non-Federal funds with respect to that Federal
contract, grant or award ’ disclosures are forwarded from tier to tier up to the
recipient.

\ 11. ACCESS TO RECORDS AND REPORTS
49 U.S.C. 5325
18 CFR 18.36 (i)
49 CFR 633.17

The following access to records requirements apply to this Contract:

1. Where the Purchaser is not a State but a local government and is the FTA Recipient or a subgrantee of the
FTA Recipient in accordance with 49 C. F. R. 18.36(i), the Contractor agrees to provide the Purchaser, the
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FTA Administrator, the Comptroller General of the United States or any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts and transcriptions. Contractor also agrees,
pursuant to 49 C. F. R. 633.17 to provide the FTA Administrator or his authorized representatives including any
PMO Contractor access to Contractor's records and construction sites pertaining,to a major capital project,
defined at 49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described
at 49 U.S.C. 5307, 5309 or 5311.

2. Where the Purchaser is a State and is the FTA Recipient or a subgr
accordance with 49 C.F.R. 633.17, Contractor agrees to provide the Purch he FTA Administrator or his
authorized representatives, including any PMO Contractor, access to the C 's records and construction
sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a)1 [ eceiving federal financial
assistance through the programs described at 49 U.S.C. 5307, 5309 or . inition, a major capital

of the FTA Recipient in

3. Where the Purchaser enters into a negotiated contract se or under the

simplified acquisition threshold and is an institution of er non-profit
organization and is the FTA Recipient or a subgrantee of [ th 49 C.F.R.
19.48, Contractor agrees to provide the Purchaser, FTA Admigi al of the United

States or any of their duly authorized representatiyes with acc
of the Contractor which are directly pertinent to
excerpts and transcriptions.

ks, documents, papers and record
of making audits, examinations,

4. Where any Purchaser which is the FTA R
49 U.S.C. 5325(a) enters into a contract for &
through other than competitive bidding, the C&@
the Purchaser, the Secretary of Transportatioh and
employee of any of them for the poses of conducting &

ograntee of the F
improvement (

ecipient in accordance with
ined at 49 U.S.C. 5302(a)1)

5. The Contractor agree ties to reproduce by any means whatsoever or to
copy excerpts and transgfi

accounts and reports required under this contract for a
termination or expiration of this contract, except in the

12. FEDERAL CHANGES

49 CFR Part 18

Contractor shall at alFtimes comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between Purchaser
and FTA, as they may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.
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13. BONDING REQUIREMENTS

-
o)
O

(1) The Contractor agrees to comply with all af
Clean Air Act, as amended, 42 U.S.C. §§ 740
Purchaser and understands ape
assure notification to FTA ag

ions issued pursuant to the
report each violation to the
ach violation as required to

(2) The Contractor als@’ ag
financed in whole or in part wi

lude these requi
al assistance provid

ents in each subcontract exceeding $100,000
by FTA.

-
15. RECYCLED PRODUCTS

42 U.S.C. 6962
40 CFR Part 247
Executive Order 12873

The contractor ag
Recovery Act (RCRA),
40 CFR Part 247, ang

Subpart B of 40 CFR/F

to comply with all the requirements of Section 6002 of the Resource Conservation and
jended (42 U.S.C. 6962), including but not limited to the regulatory provisions of
eCutive Order 12873, as they apply to the procurement of the items designated in
47.

16. DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS

Background and Application
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The Davis-Bacon and Copeland Acts are codified at 40 USC 3141, et seq. and 18 USC 874. The Acts apply to
grantee construction contracts and subcontracts that “at least partly are financed by a loan or grant from the
Federal Government.” 40 USC 3145(a), 29 CFR 5.2(h), 49 CFR 18.36(i)(5). The Acts apply to any
construction contract over $2,000. 40 USC 3142(a), 29 CFR 5.5(a). ‘Construction,’ for purposes of the Acts,
includes “actual construction, alteration and/or repair, including painting and decoratjng.” 29 CFR 5.5(a). The
requirements of both Acts are incorporated into a single clause (see 29 CFR 3.11) eumerated at 29 CFR
5.5(a) and reproduced below.

The clause language is drawn directly from 29 CFR 5.5(a) and any deviation fro model clause below

should be coordinated with counsel to ensure the Acts’ requirements are satisfi

(1) Minimum wages - (i) All laborers and mechanics employed or workln
the United States Housing Act of 1937 or under the Housing Act of 1
the project), will be paid unconditionally and not less often th
deduction or rebate on any account (except such payroll deducti
the Secretary of Labor under the Copeland Act (29 CFR part
benefits (or cash equivalents thereof) due at time of paymen se contained
in the wage determination of the Secretary of Labor whi part hereof,
regardless of any contractual relationship which may be a ' ctor and such
laborers and mechanics.

ite of the work (or under
tion or development of
without subsequent
ulations issued by
d bona fide fringe

Contributions made or costs reasonably anticig its under section 1(b)(2) of the
s paid to such laborers or
mechanics, subject to the provisions of paragraph [ ion; gular contributions made or

costs incurred for more than a weekly period er plans, funds, or programs

CFR Part 5.5(a)(4). nechanics perform
compensated at the rate g each classification
the employer's payroll ecords ely set forth the

n one classification may be
or the time actually worked therein: Provided, That

(ii)(A) Thie i ; at any class of laborers or mechanics, including helpers, which is
isted in inati ich is to be employed under the contract shall be classified in
The contracting officer shall approve an additional classification

elpers as defined as 29 CFR 5.2(n)(4), the work to be performed by the
isg/not performed by a classification in the wage determination; and

(2) The classification 1§ ed in the area by the construction industry; and

(8) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which
the work is performed.
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(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210. The Administrator, or an authe@rized representative, will
approve, modify, or disapprove every additional classification action within 30 days off receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that itional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be emplo the classification or their
representatives, and the contracting officer do not agree on the prop ssification and wage rate
(including the amount designated for fringe benefits, where appropriate), ting officer shall refer the
questions, including the views of all interested parties and the recom ntracting officer, to the
Administrator for determination. The Administrator, or an authoriz issue a determination

a fringe benefit which is not expressed as an 2 er pay the benefit as stated in
the wage determination or shall pay anothé - rly cash equivalent thereof.

(iv) If the contractor does not make payments » hird person, thg contractor may consider as
part of the wages of any laborer or mechanic thg amou asonably anticipated in providing bona
fide fringe benefits under a pla program, Provided, 5
icable standards of{the Davis-Bacon ACt'have been met. The Secretary

(V)(A) The contracting a
wage determination and
wage determi The
benefits t 1

e contract shall be classified in conformance with the
drove an additional classification and wage rate and fringe
criteria have been met:

ation requested is not performed by a classification in the wage

3ge rateincluding any bona fide fringe benefits, bears a reasonable relationship to the
wage rates containediin thegvage determination.

(B) If the contractor the laborers and mechanics to be employed in the classification (if known), or their
representatives, andthe contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour Division, Employment Standards Administration,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise the contracting officer
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or will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of tRe contracting officer, to the
Administrator for determination. The Administrator, or an authorized representative jwill issue a determination
with 30 days of receipt and so advise the contracting officer or will notify the contgacting officer within the 30-
day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determin
(B) or (C) of this section, shall be paid to all workers performing work in t
from the first day on which work is performed in the classification.

ant to paragraphs (a)(1)(v)
ication under this contract

(2) Withholding - The [ insert name of grantee | shall upon 4 itten request of an

assisted contract subject to Davis-Bacon prevailing wage
contractor, so much of the accrued payments or advances 0 pay laborers
and mechanics, including apprentices, trainees, and helpers, the contractor of any subcontractor

grantee | may, after written
be necessary to cause the

Housing Act of 1949, in t iQn or development ofithe project). Such records shall contain the name,
address, and social seguri , his or her correct classification, hourly rates of
wages paid (including
equivalents thereof of t
number of
found unde

(b)(2)(B) of the Davis-Bacon Act), daily and weekly

f al wages paid. Whenever the Secretary of Labor has
ne wages of any laborer or mechanic include the amount of any costs
itsg under a plan or program described in section 1(b)(2)(B) of the
ain records which show that the commitment to provide such

(ii)(A) The contractog submit weekly for each week in which any contract work is performed a copy of all
payrolls to the [ inseFt name of grantee ] for transmission to the Federal Transit Administration. The payrolls
submitted shall set out accurately and completely all of the information required to be maintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired. Optional
Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents
(Federal Stock Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The
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prime contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

1) That the payroll for the payroll period contains the information required to be fmaintained under section
5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is correct and plete;

(2) That each laborer or mechanic (including each helper, apprentice, an
during the payroll period has been paid the full weekly wages earne
indirectly, and that no deductions have been made either directly or ingdi
than permissible deductions as set forth in Regulations, 29 CFR pa

employed on the contract
ebate, either directly or

(8) That each laborer or mechanic has been paid not less tha i fringe benefits or
cash equivalents for the classification of work performed, ag's gegdetermination

(C) The weekly submission of a properly executed certificatio ide of Optional Form
WH-347 shall satisfy the requirement for submisg mpliance" required by paragraph

during working hours on job. 2 contractor or subgontractor fails to submit the required records or to
make them available, t cy may, after writien notice to the contractor, sponsor, applicant, or

prenticeshipipfegram registered with the U.S. Department of Labor, Employment
Bureau oftApprenticeship and Training, or with a State Apprenticeship Agency

robationary employment as an apprentice. The allowable ratio of apprentices to
n any craft classification shall not be greater than the ratio permitted to the
ork force under the registered program. Any worker listed on a payroll at an
apprentice wage rate 0 is not registered or otherwise employed as stated above, shall be paid not less than
the applicable wagefrate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)

41
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specified in the contractor's or subcontractor's registered program shall be observed. Every apprentice must
be paid at not less than the rate specified in the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If
the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and
Hour Division of the U.S. Department of Labor determines that a different practice Jprevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determinati In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency recognlz y the Bureau, withdraws
approval of an apprenticeship program, the contractor will no longer be per o utilize apprentices at less
than the applicable predetermined rate for the work performed until an ble program is approved.

(i) Trainees - Except as provided in 29 CFR 5.16, trainees will n [ work at less than the
predetermined rate for the work performed unless they are employ ividually registered in

‘ [ .S. Department of
job site shall not
istration. Every
trainee must be paid at not less than the rate specified infthe ee's level of
progress, expressed as a percentage of the journeyma
determlnatlon Trainees shall be pald frlnge beneflts in accor trainee program.
i the full amount of fringe benefits
r Division determines that there
an wage rate on the wage
Any employee listed on the
proved by the Employment
the wage determination for
rk on the job site in excess
applicable wage rate on the

is an apprenticeship program associated
determination which provides for less than
payroll at a trainee rate who is not registereda
and Training Administration shall be paid not
the classification of work actually performed. 2
of the ratio permitted under the tegistered program shal
wage determination for the wort ally performed. In the nt and Training Administration
gram, the contractor Will no longer be permitted to utilize trainees at less
than the applicable prede prmed until an acceptable program is approved.

(iii) Equal employment ' ilizati prentices, trainees and journeymen under this part
shall be in conformlty c My bpportunity requirements of Executive Order 11246, as

bcontractor shall insert in any subcontracts the clauses contained in 29
J such other clauses as the Federal Transit Administration may by appropriate
clause requiring the subcontractors to include these clauses in any lower tier
ime coniractor shall be responsible for the compliance by any subcontractor or lower tier
ract clauses in 29 CFR 5.5.

subcontracts. Theé
subcontractor with g

(7) Contract termi : debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the coftract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in
this contract.
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(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between the contractor (or any of,its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees Ser their representatives.

(10) Certification of eligibility - (i) By entering into this contract, the contractor c
or she) nor any person or firm who has an interest in the contractor's firm is
awarded Government contracts by virtue of section 3(a) of the Davis-B

fies that neither it (nor he
on or firm ineligible to be
Act or 29 CFR 5.12(a)(1).
(i) No part of this contract shall be subcontracted to any person or firm i award of a Government
contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)

(iii) The penalty for making false statements is prescribed in the . Crimi .C. 1001.

Background and Application
The Contract Work Hours and Safety Standag
grantee contracts and subcontracts “financedié
Government.” 40 USC 3701 (b)(1)(B)(iii) and (6). Although the original
Act required its application in any construction tion contract to which the
Act applied over $2,500 (and language to that effect is S C : (6)), the Act no longer

] 701(b)(3) (A)(iii).

t seq. The Act applies to
... the [Federal]

The Act applies to constr
employ “laborers or me
to transit procurements
items.” 40 USC 3707,

circumstances, non-construction projects that
-construction applications do not generally apply
ude rail cars and buses) are deemed “commercial
Phtemplates entering into a contract to procure a

o determine if the Act applies to that procurement and
st be added to the basic clause below.

The cla i i CFR 5.5(b) and any deviation from the model clause below
il the Act’s requirements are satisfied.

ployment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workw in which he or she is employed on such work to work in excess of forty hours in
such workweek unle§sisuch laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the clause set forth
in paragraph (1) of this section the contractor and any subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States for liquidated

43



Miami-Dade County, Florida ITN No.

damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of this section, in
the sum of $10 for each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name Jof the grantee) shall upon
its own action or upon written request of an authorized representative of the Dep ent of Labor withhold or
cause to be withheld, from any moneys payable on account of work pe ed by the contractor or
subcontractor under any such contract or any other Federal contract with t e prime contractor, or any
other federally-assisted contract subject to the Contract Work Hours and andards Act, which is held
by the same prime contractor, such sums as may be determined to be
such contractor or subcontractor for unpaid wages and liquidated damag
in paragraph (2) of this section.

(4) Subcontracts - The contractor or subcontractor shall ins uses set forth in
paragraphs (1) through (4) of this section and also a clau ' include these
clauses in any lower tier subcontracts. The prime contra
subcontractor or lower tier subcontractor with the clauses set

Federal Government in or
written consent by the Fg

ard of the underlying contract, absent the express
vernment is not a party to this contract and shall
r, Contractor, or any other party (whether or not a
the underlying contract.

20. PRO M FRAUD AND FALSE OR FRAUDULENT STATEMENTS

AND RELATED ACTS

31 U.S.C. 3801 et seq.
49 CFR Part 31 18 U.S.C. 1001
49 U.S.C. 5307

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R.
Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or
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causes to be made, pertaining to the underlying contract or the FTA assisted project for which this contract
work is being performed. In addition to other penalties that may be applicable, the Contractor further
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government under ontract connected with a
project that is financed in whole or in part with Federal assistance originall arded by FTA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose enalties of 18 U.S.C. § 1001
and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Go deems appropriate.

(3) The Contractor agrees to include the above two clauses in eachgsubcontract ed in whole or in part
with Federal assistance provided by FTA. It is further agreed that uses shall n modified, except to

identify the subcontractor who will be subject to the provisions.

21. TERMINAT

See Attachment 5, Article 23.

>

N Y
ENT-WIDE DEBARMENT AND SUS

49 CFR Part 29
Executive Order 12549

This contracigi or purp f 49 CFR Part 29. As such, the contractor is required to
verify tha [ incipals, as defined at 49 CFR 29.995, or affiliates, as defined at 49
CFR 29 C i ifi efined at 49 CFR 29.940 and 29.945.

The gontra 9 CFR 29, Subpart C and must include the requirement to comply
ier covered transaction it enters into.

By signiag and nitting its DI or proposal, the bidder or proposer certifies as follows:

The certification in this cla@iSe is a material representation of fact relied upon by the County. If it is later
determined that the biddér’or proposer knowingly rendered an erroneous certification, in addition to remedies
available to the Co e Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The

bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered
transactions.
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23. PRIVACY ACT

5 U.S.C. 552

Applicability to Contracts
When a grantee maintains files on drug and alcohol enforcement activities for FTA,
organized so that information could be retrieved by personal identifier, the Privacy A
contracts.

d those files are
requirements apply to all

(1) The Contractor agrees to comply with, and assures the compliance of i
restrictions and other applicable requirements of the Privacy Act of 1974,

loyees with, the information

Government before the Contractor or its employees operate a ehalf of the Federal
Government. The Contractor understands that the requireme ding the civil and
criminal penalties for violation of that Act, apply to those indivi ' [ o comply with the
terms of the Privacy Act may result in termination of the undeflyi

(2) The Contractor also agrees to include these requirement inister any system of
records on behalf of the Federal Government finagced in who [ ith Federal assistance provided by
FTA.

24. CIVIERIGH

29 U.S.C. § 623,
U.S.C. § 6102, 4
U.S.C.

« e Civil Rights Act, as amended, 42 U.S.C. § 2000d,
t of 1975, as amended, 42 U.S.C. § 6102 section 202 of the

underlying contra .

(a) Race, Color, Cree ional Origin, Sex - In accordance with Title VIl of the Civil Rights Act, as amended,
42 U.S.C. § 2000e, ¢ ederal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
applicable equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. Parts 60 et seq ., (which implement Executive Order No. 11246, "Equal Employment Opportunity," as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
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and Federal policies that may in the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, creed, national origin, sex, or age. Such
action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the Contractor agrees to‘€omply with any
implementing requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age Discrimination in Employment
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor a
discrimination against present and prospective employees for reason of ag
to comply with any implementing requirements FTA may issue.

f 1967, as amended, 29
o refrain from
ition, the Contractor agrees

(c) Disabilities - In accordance with section 102 of the Americans wi iti mended, 42 U.S.C.
§ 12112, the Contractor agrees that it will comply with the requir yment Opportunity
Commission, "Regulations to Implement the Equal Employme with Disabilities
Act," 29 C.F.R. Part 1630, pertaining to employment of perso
agrees to comply with any implementing requirements FTA

(3) The Contractor also agrees to include these reguirements i i in whole or in part
with Federal assistance provided by FTA, modifi i i the affected parties.

ESOLUTION

parties shall be decide
decision shall be final

sentative of the County's Project Manager. This
0) days from the date of receipt of its copy, the
Contractor mails or othe o the Project Manager. In connection with any such
appeal, the ity to be heard and to offer evidence in support of its
position. Th S ' anager shaII be binding upon the Contractor and the Contractor shall

either party to the Contract suffer injury or damage to person or property
of the party or of any of his employees, agents or others for whose acts he is
time after the first obser e of such injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
question between the County and the Contractor arising out of or relating to this agreement or its breach will be

decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in
which the County is located.
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Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and
remedies otherwise imposed or available by law. No action or failure to act by the County or Contractor shall
constitute a waiver of any right or duty afforded any of them under the Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be specifically
agreed in writing.

26. PATENT AND RIGHTS |

37 CFR Part 4
49 CFR Parts 18 and

Intentionally Om

TS

Applicability to Contracts
The Transit Employee Prg

operator. (Because transit operations involve
vehicles, FTA determines which activities

in that U.S. DOL lette equirements of this subsection (1), however, do not apply to any contract financed
with Federal assistz provided by FTA either for projects for elderly individuals and individuals with
disabilities authorized”by 49 U.S.C. § 5310(a)(2), or for projects for nonurbanized areas authorized by 49

U.S.C. § 5311. Alternate provisions for those projects are set forth in subsections (b) and (c) of this clause.

(b) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C.
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§ 5310(a)(2) for Elderly Individuals and Individuals with Disabilities - If the contract involves transit operations
financed in whole or in part with Federal assistance authorized by 49 U.S.C. § 5310(a)(2), and if the U.S.
Secretary of Transportation has determined or determines in the future that the employee protective
requirements of 49 U.S.C. § 5333(b) are necessary or appropriate for the state and the public body
subrecipient for which work is performed on the underlying contract, the Contractor agrees to carry out the
Project in compliance with the terms and conditions determined by the U.S. Secrétary of Labor to meet the
requirements of 49 U.S.C. § 5333(b), U.S. DOL guidelines at 29 C.F.R. Part 215, and any amendments
thereto. These terms and conditions are identified in the U.S. DOL's letter of certification to FTA, the date of
which is set forth Grant Agreement or Cooperative Agreement with the state. Th ntractor agrees to perform
transit operations in connection with the underlying contract in compliance e conditions stated in that
U.S. DOL letter.

ole or in part with

Federal assistance authorized by 49 U.S.C. § 5311, the C ith the terms and

conditions of the Special Warranty for the Nonurbanized Ar .S.Secretaries of
Transportation and Labor, dated May 31, 1979, and the progédure .S. any revision
thereto.

(2) The Contractor also agrees to include the an [ [ each subcontract involving transit

operations financed in whole or in part with Fe

a. This contract is subje [ g 49, Gode of Federal Regulations, Part 26, Participation
by Disadvantaged Busi ransportation Financial Assistance Programs. The

agency’s overa

ract. Failure by the contractor to carry out these requirements is a
, Which may result in the termination of this contract or such other remedy as
. Each subcontract the contractor signs with a subcontractor must include the
see 49 CFR 26.13(b)).

¢. The successful bidde
means throughout t

eror will be required to report its DBE participation obtained through race-neutral
iod of performance.

d. The contractor is required to pay its subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the contractor’s receipt of payment for that work from the
County. In addition, is required to return any retainage payments to those subcontractors within 30 days after
the subcontractor's work related to this contract is satisfactorily completed.
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e. The contractor must promptly notify the County, whenever a DBE subcontractor performing work related to
this contract is terminated or fails to complete its work, and must make good faith efforts to engage another
DBE subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent

of the County. \

29. [ RESERVED ]

30. INCORPORATION OF FEDERAL TRANSIT ADMI TERMS

FTA Circular 4220

The general contract provisions include, in part, certain St
whether or not expressly set forth in the contract provisions.

forth in FTA Circular 4220.1F, dated June 19, 2003, are he
contrary herein notwithstanding, all FTA mandatee

y DOT, as set
. Anything to the

form any act, fail to perform any
act, or refuse to comply with any County req ty to be in violation of the FTA

terms and conditions.

iative of the United States Department of Transportation or its
ght Agency of Florida, or the County, to inspect the facilities and
: of the drug and alcohol testing program as required under 49 CFR

sting process. The contractor agrees further to certify annually its
654 before February 15th and to submit the Management Information System
5th to the County’s Project Manager. To certify compliance the contractor shall

use the ertifications” in the "Annual List of Certifications and Assurances for Federal
Transit Administratic s and Cooperative Agreements," which is published annually in the Federal
Register.

32. ADA Access
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49 CFR Part 37
36 CFR Part 1192 and 49 CFR Part 38

Rolling stock must comply with the accessibility requirements of DOT regulations, “Transportation Services for
Individuals with Disabilities (ADA),” 49 CFR Part 37, and Joint ATBCB/DOT re@ulations, “Americans with
Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C Part 1192 and 49 CFR
Part 38.

(Applicable to all Federal-aid construction contracts an

1. Equal Employment Opportunity: Equal emplo ments not to

discriminate and to take affirmative action to as orth under laws,
executive orders, rules, regulations ( nd 41 CFR 60) and orders of the
Secretary of Labor as modified by QVisi '
U.S.C. 140 shall constitute the EE
project activities under this contr.
set forth under 41 CFR 60-4.3 3

standards for the contractor’s
ction Contract Specifications
isabilities Act of 1990 (42
ncorporated by reference in
comply with the following

itment advertising; layoff or termination; rates of pay or other
and selection for training, including apprenticeship, pre-

promote, "and discharge employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will implement, the contractor's EEO
policy and contractual responsibilities to provide EEQ in each grade and classification of
employment. To ensure that the above agreement will be met, the following actions will be taken as
a minimum:
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a) Periodic meetings of supervisory and personnel office employees will be conducted before the
start of work and then not less often than once every six months, at which time the
contractor’s EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

horough indoctrination by
obligations within thirty

b)  All new supervisory or personnel office employees will be given
the EEO Officer, covering all major aspects of the contractor’s E
days following their reporting for duty with the contractor.

ct will be instructed by the
inority group employees.

c) All personnel who are engaged in direct recruitment for the
EEO Officer in the contractor’s procedures for locating and

e) The contractor's EEO policy and the procedu i will be brought to
the attention of employees by means of me r appropriate

means.

4.  Recruitment: When advertising for employees, th dvertisements for
employees the notation: “An Equal Op, h advertisements will be placed in
publications having a large circulatig he area from which the project

a) The contractor will, unless : [ ini ement, conduct systematic
and direct recruitment throu priva rral sources likely to yield
qualified minority group appli€ants. ' i the contractor will identify

' ith such identified sources

aining agreement providing for exclusive hiring hall
ovisions of that agreement to the extent that the

and termination, shall be taken without regard to race, color, religion, sex, national

origin, age ability. The following procedures shall be followed:

a) The" contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.
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6. Training and Promotion:

a)

b)

The contractor will periodically evaluate the spread of wages paid within each classification to
determine any evidence of discriminatory wage practices.

The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is, found, the contractor will
promptly take corrective action. If the review indicates that the $discrimination may extend
beyond the actions reviewed, such corrective action shall include allfaffected persons.

iscrimination made to the
ill attempt to resolve such

The contractor will promptly investigate all complaints of alle
contractor in connection with his obligations under this cont
complaints, and will take appropriate corrective action a reasonable time. If the
investigation indicates that the discrimination may affect er than the complainant,
such corrective action shall include such other, pefsons. completion of each
investigation, the contractor will inform every comp [ nues of appeal.

The contractor will assist in locating, qualifyi ' inority group and
women employees, and applicants for empl

Consistent with the contractor’s [ nd as permissible under Federal
and State regulations, the se of training programs, i.e.,
apprenticeship and on—the eographical area of contract
ees in each occupation shall
ecial provision for training is
as indicated in the special

be in their first year of appre '
provided under this contract,
provision.

oyment of available training

raining and promotion potential of minority group
> eligible employees to apply for such training and

and women within the unions, and to effect referrals by such
ployees. Actions by the contractor either directly or through a

will use best efforts to develop, in cooperation with the unions, joint training
ed toward qualifying more minority group members and women for membership
and increasing the skills of minority group employees and women so that they

to the end that such union will be contractually bound to refer applicants without regard to their
race, color, religion, sex, national origin, age or disability.

The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
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union and such labor union refuses to furnish such information to the contractor, the
contractor shall so certify to the SHA and shall set forth what efforts have been made to obtain
such information.

d) In the event the union is unable to provide the contractor with a reasonable flow of minority
and women referrals within the time limit set forth in the collectivefbargaining agreement, the
contractor will, through independent recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex, national origin, age or disability ginaking full efforts to obtain
qualified and/or qualifiable minority group persons and women. DOL has held that it shall
be no excuse that the union with which the contractor has ctive bargaining agreement
providing for exclusive referral failed to refer minority e .) In the event the union
referral practice prevents the contractor from meeting th S pursuant to Executive
Order 11246, as amended, and these special provigion ctor shall immediately

notify the SHA.

8. Selection of Subcontractors, Procurement of Materi i nt: The contractor
shall not discriminate on the grounds of race, colo [ igi r disability in
the selection and retention of subcontractors, i i nd leases of
equipment.

a) The contractor shall notify all potémti ppliers of his/her EEO obligations

under this contract.

b) Disadvantaged business enterpri i [ CFR 23, shall have equal
ntractor enters into pursuant

keep such records as necessary to document
ch records shall be retained for a period of- three years

ber of minority and non—minority group members and women employed in
k classification on the project;

e progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minority and female employees; and

4)  The progress and efforts being made in securing the services of DBE subcontractors or
subcontractors with meaningful minority and female representation among their
employees.
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b. The contractors will submit an annual report to the SHA each July for the duration of the project,
indicating the number of minority, women, and non—minority group employees currently
engaged in each work classification required by the contract work. This information is to be
reported on Form FHWA-1391. If on-the-job training is being required by special provision, the

contractor will be required to collect and report training daa&

Q@&
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ATTACHMENT 7

FEDERAL TRANSIT ADMINISTRATION AFFIDAVITS

ission of this bid or proposal, that neither it nor its
"principals" a . ( sently debarred, suspended, proposed for debarment,
declared i : i ed from participation in this transaction by any Federal department or

THE BIDDER OR €

, CERTIFIES OR AFFIRMS
THE TRUTHFULNES

) ACCURACY OF THIS CERTIFICATION AND EXPLANATION IF ANY.

IN ADDITION, TH
PROVISIONS OF
EXPLANATION, IF ANY.

OWER-TIER BIDDER OR OFFEROR UNDERSTANDS AND AGREES THAT THE
U.S.C. SECTIONS 3801 ET SEQ. APPLY TO THIS CERTIFICATION AND
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Signature of Participant's Authorized Official

Name and Title of Participant's Authorized Official

&
Q@&

Date
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EXHIBIT FED-LB1

LOBBYING CERTIFICATION
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The Contractor certifies, to the best of its knowledge and belief that:
(1) No Federal appropriated funds have been paid or will be paid, by or on beRalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee 0f an Federal department or
agency, a Member of Congress, an officer or employee of Congress, o employee of a Member of
Congress in connection with the awarding of any Federal contract, th iIng of any Federal grant, the
making of any Federal loan, the entering into of any cooperati ment, and the extension,
continuation, renewal, amendment or modification thereof.

(2) If any funds other than Federal appropriated funds have be [ paid to any person for
making lobbying contacts to an officer or employee of any ongress, an officer or
employee of Congress, or an employee of a Member i n with this Federal
contract, grant, loan, or cooperative agreement, the u d submit standard
Form-LLL, "Disclosure Form to Report Lobbying," in @cc amended by
Government wide Guidance for New Restrictions onLobb structions [as
amended by "Government wide Guidance for Ne ed Reg 1413
(1/19/96). Note: Language in paragraph (2) herein ha ied in accordance with Section 10 of

.S.C. 1601, et seq.)]
included in the award documents
contracts under grants, loans,

made or entered into. Submission of this c€ g Si aking or entering into this
( i Act of 1995). Any person

than $100,000 for each s
[Note: Pursuant to 31 U®&. (2)(A), any persomwho makes a prohibited expenditure or fails to file

The Contra , certifies or affirms the truthfulness and

Signature of Contractor's Authorized Official

Name and Title of Contractors Authorized Official
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EXHIBIT FED-BY2

BUY AMERICA
CERTIFICATE OF COMPLIANCE OR NON-COMPLIANCE

The Buy America requirements apply to the following types of contract onstruction Contracts
and Acquisition of Goods or Rolling Stock (valued at more than $100,0

If the bidder does not submit a sighed certification with the bid, s
compliance, that bid is hon-responsive and cannot be considered.

[] Certification requirement for procurement of steel, ertificate of
Compliance with 49 U.S.C. 5323(j)(1). The bidder ifi t will meet the
requirements of 49 U.S.C. 5323(j)(1) and the applicable r

r hereby certifies that it will
49 C.F.R. Part 661.11.

(1). The bidder or offeror hereby certifies that it
23(j)(1) or 49 U.S.C. 5323(j)(2)(C), and 49 C.F.R.
an exception pursuant to 49 U.S.C. 5323(j)(2)(A),

Signat

Company Name

Title
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EXHIBIT FED-DA1

CERTIFICATION OF PERFORMANCE OF SAFETY-SENSITIVE FUNCTIONS

(Print Name) ’ (Title)

representing certify that, based on

(Name of Company)

the definitions in 49 CFR part 655 safety-sensitive functions are

(Name of Company)

entitled

(Bid No.) (Bid Title)

| further certify that by

Representative’s Signature
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INFORMATION FOR MDT BIDDERS LIST

Bid Description:

Bid No.: SIC:

Instructions to Bidders: Prime must complete a form for itself and must pr
which was contacted as a potential subcontractor. An authorized repre
complete and sign this affidavit.

de a form for each firm
ative of each firm must

BIDDER INFORMATION:

Firm Name:

Street Address:

City: State:
Submitted as Prime Bidder?: Yes ___ No _____If No, enter n
Year Firm Founded: Annual G

Phone No.: FAX No.:

DBE INFORMATION

Certified in Dade County as DBE?: Yes /
Ethnicity (Circle one): Black ani i i i ific American
Gender: Male i y Prime: %
AFFIDAVIT
| affirm that i ittedhis best of my knowledge.

Date

For MDT use only: Was the subject bid awarded to this prime? Yes _____ No _____
DBE Goal? Yes No DBE Goal Percent _______ %
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CERTIFICATION OF COMPLIANCE WITH FTA'S BUS TESTING REQUIREMENTS

The undersigned [Contractor/Manufacturer] certifies that the vehicle offered in this procuremgnt complies with 49 U.S.C. A

5323(c) and FTA's implementing regulation at 49 CFR Part 665)

ired with Federal financial
ransportation's regulation on
nds that FTA may suspend or

The undersigned understands that misrepresenting the testing status of a vehicle
assistance may subject the undersigned to civil penalties as outlined in the Departme
Program Fraud Civil Remedies, 49 CFR Part 31. In addition, the undersigned u
debar a manufacturer under the procedures in 49 CFR Part 29.

Date:

Signature:

Company Name:

Title:
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ATTACHMENT 8

DBE/AFFIRMATIVE ACTION REQUIREMENTS
COMPRESSED NATURAL GAS PROGRAM (CNG)
CONTENTS

SECTION |: DEPARTMENT OF LABOR AFFIRMATIVE ACTION REQUIREMENTS
A. Labor Provisions

B. Notice

C. Standard Specifications

SECTION II: EQUAL OPPORTUNITY/NONDISCRIMINATION

Equal Employment Opportunity

Discrimination Prohibited

Nondiscrimination (General)

Nondiscrimination ("Equal Employment Opportunity Clause")
Disability Nondiscrimination

Liaison Officer

mmo oW

SECTION Ill: DISADVANTAGED BUSINESS ENTERPRISE
A. DEFINITIONS

1. A&E Utilization Report
Affirmative Action
Affidavit of No Change
Board

Challenge
Commercially Useful Fu
Compliance Monitor
Contract
Contract Goal
10. Contract Price
Contracting Office

RMATIVE A

CENOU AW

s Enterprise

Proposer
22. Qualified
23. Recipient
24, Regular Dealer
25. Small Business Concern

26. Socially and Economically Disadvantaged Individuals
27. Schedule for Participation by DBE subcontractors
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28. Sub recipient

29. Successful Proposer
30. Transportation Improvement Program (TIP)
31. Unavailable

32. Unified Planning Work Program (UPWP)
33. U.S. Department of Transportation Regulations

A WN P @

oo oo hWNRO

. Investigation and Recommendation by Compliance

. Consideration of Other Proposals or Bids

SOUPWEO TY NED

. UTILIZATION OF DBE SUBCONTRACTORS
. Affirmative Action Obligation

. DBE Goal

. DBE subcontractor Proposer

. Title VI Compliance (Civil Rights Act 1964)

. BIDDING REQUIREMENTS AND PROCEDURES PRIOR TO CONTRACT
. Bid Submittal

. After Opening of Bids

. Selection Criteria to ensure that Prime Contracts are awarded t
. Procedures for Determination of Compliance

. Determination by MDC

. Failure of a Proposer to Participate
. Substitution of DBE subcontractors for those li

e for Participation.

. Alternative Subcontract
. Continued Compliance
. Sanctions fg ions
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SECTION I: DEPARTMENT OF LABOR - AFFIRMATIVE ACTION REQUIREMENTS
A. LABOR PROVISIONS

1. Minimum Wages.

nited States Housing Act of
will be paid unconditionally
account (except such payroll
land Act, 29 C.F.R. Part 3), the
time of payment computed
ich is attached hereto and

a. All laborers and mechanics employed or working upon the site of the work (or under th
1937 or under the Housing Act of 1949 in the construction or development of the proj
and not less often than once a week, and without subsequent deduction or rebate o
deduction as are permitted by regulations issued by the Secretary of Labor under t
full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
at rates not less than those contained in the wage determination of the Secretary/of Labo

to such laborers or
costs incurred for

Section 1(b)(2) of the Davis-Bacon act on behalf of laborers or mec
mechanics, subject to the provisions of 29 C.F.R. 5.5(a)(1)(iv); al

weekly period, are deemed to be constructively made or incu i ch laborers and
mechanics shall be paid the appropriate wage rate and fringe ben e determination”for the classification
. 5.5 (a)(4). Laborers or mechanics

time actually worked therein: provided, That thé/employe ) reflect the time spent in each
classification in which work is performed. The i itional classification and wage
rates conformed under paragraph (a) (1) (ii) of on poster (WH-1321) shall be
posted at all times by the contractor and its subco ominent and accessible place
where it can be easily seen by the workers.

b. (1) The Contracting Offices ers or mechanics, including helpers, that is not listed in
the wage determination and't ployed under the cantract shall be classified in conformance with the wage
determination. The ContFacti all approve an additional classification and wage rate and fringe benefits

C.ER. § 5.2(n) (4), the work to be performed by the classification
on in the wage determination; and

(d) With respect to
is performed.

(2) If the contractorf@and the laborers and mechanics to be employed in the classification (if known), or their
representative, and the Contracting Officer agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be sent by the Contracting Officer to the
Administrator of The Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor,
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Washington, D.C. 20210, who will approve, modify, or disapprove the classification action or will notify the Contracting
Officer that additional time is needed, within 30 days of receipt of the request.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the Contracting Officer do not agree on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the Contracting Officer shall refer the questiofs including the views of all
interested parties and recommendation of the Contracting Officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination or notif e Contracting Officer that
additional time is necessary, within 30 days of receipt of the request.

(4) The wage rate (including fringe benefits where appropriate) determined pur C.F.R. § 5.5(a)(i)(21)(B) or 29
C.F.R. § 5.5(a)(i)(1)(c), shall be paid to all workers performing work in the classificati his contract from the first
day on which work is performed in the classification.

the wages of any laborer or mechanic the amount ipated in providing bona fide fringe
benefits under a plan or program, provided, Tha upon the written request of the
contractor, that the applicable standards of the cretary of Labor may require the
contractor to set aside in a separate account ass e plan or program.

2. Withholding.

The Department of Transportati i itten request of an authorized
representative of the Departgiént of L withhold or cause t@\be withheld from the contractor, under this agreement
or any other Federal contr: any other federally-assisted contract subject to Davis-Bacon prevailing wage

requirements, which is of the accrued payments or advances as may be
considered necessary to apprentices, trainees, and helpers, employed by the
contractor or any subcont ages required by the contract. In the event of failure to pay any

1 elper, employed or working on the site of the work (or under
under the Housing Act of 1949 in the construction or development of the

2 contractor, so m

preserved for a period
the United States Hous Xct of 1937, or under the Housing Act of 1949, in the construction or development of the
project). Such recordsishall contain the name, address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of contributions or cost anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in section 1(b) (2) (b) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 C.F.R. 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably
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anticipated in providing benefits under a plan or program described in section 1(b)(2)(b) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated of or the actual costs incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence
of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices
and trainees, and the ratios and wage rates prescribed in the applicable programs.

b. (1) the contractor shall submit weekly copies of its complete and accurate payrolls must be in accordance with
29 C.F.R. 5.5 (a) (3) (i) and similarly those of its subcontractors. Such payrolls may, mitted on form WH-348 or on
any identical form with identical wording, which can be purchased from the i ent of Documents (Federal
Stock No. 029-005-00014-1), U.S. Government Printing Office; Washington, D.C.

(2) Each payroll submitted shall be accompanied by a "Statemen i y the contractor or
subcontractor or his or her agent who pays or supervises the paym er the contract and
shall certify the following:

(a) That the payroll for the payroll period contains the information i aintained unde .F.R 5.5. (a)(3)(i)
and that such information is correct and complete;

(b) That each laborer or mechanic (including each loyed on the contract during the
payroll period has been paid the full weekly wdges eakne i i irectly or indirectly, and that no

deductions have been made either directly or in er than permissible deductions
as set forth at 29 C.F.R. Part 3;

e records required under 29 C.F.R. 5.5 (a)(3)(ii) available for inspection,
esentatives of FTA or the department of labor, and shall permit such
vloyees during working hours on the job. If the contractor or subcontractor fails to
ke them available, FTA may, after written notice to the contractor, sponsor, applicant,

of funds. Furtherm@

4. Apprenticesand T

a. Apprentices.
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Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but
who has been certified by the Bureau of Apprenticeship and Training or a State apprenticeship agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall not be greater than the ratio p itted to the contractor as to
the entire work force under the registered program. Any worker listed on a payroll apprentice wage rate, who is
not registered or otherwise employed as stated above, shall be paid not less th applicable wage on the wage
determination for the classification of work actually performed. In addition, any performing work on the job
site in excess of the ratio permitted under the registered program shall be paid n

apprentice must be paid at not less than the rate specified in
progress, expressed as a percentage of the journeyman hourly i etermination.
Apprentices shall be paid fringe benefits in accordance with th i i program. If the
Apprenticeship program does not specify fringe benefits, apprenti i t of fringe benefits
listed on the wage determination for the applicab : istrator determines that a different
practice prevails for the applicable apprentice i e paid in accordance with that
determination. In the event the Bureau of Appre enticeship Agency recognized by

the bureau, withdraws approval of an apprenti€eship pekogra longer be permitted to utilize
apprentices at less than the applicable predete til an acceptable program is
approved.

b. Trainees.

Except as provided in 29 C d to work at less than the predetermined rate for the
work performed unless th dually registered in a program which has received prior
approval, evidenced by fofimal ce ent of Labor